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Ilavindra I)cshpande, IIon'blc Member-II, MahaIiERA

Aclvocatc M. M. Vashi prrt:st:nt for incor-uin11 promoter
Nor-rc 1-rrcscr-tt for ll-rc cxistit'rg protnotcr.

ORDUR
May 76il.,2025

(Dnte of lrcnring * 08.04.2.0?-5 - mntter utas resenred for orders)

'l'hc cxisting proffIoter l.rer:cin hacl registered the project namely "A ANI) o

ILOITAN'|LI" under sc-ction 5 oI the Ileal lrstate (Regulation ancl Development)

Act, 2076 ("said Act") of Rcal Iistate Ilcgulatory Authority ("REI{A") bcaring

MAllnRIiItA ltegistration No. P51800008290 (l-rcrcinafter referred to as thc-'

"said Proicct").

'l'hc clctails of the captionecl projcct arc bric:flv rnentionecl in thc tablc below for

casc of refcnce:

I'51 800008290

A AND O III,ORNNI']j
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2.

Project No.

Proiect Name,y
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Project status

PCD1 & RCf)2

Plot Number/ Survcy
Number

Area

Complaints in the
Project

'fotal number of
buildings

'Iotal number of
apartments

Disclosure of
sold/unsold inventory

()ngoing projects
I'(-l): 3l .12.2020
RCI):30.12.2022

C1'S 1 pt, 2,2/1 TO 2, 3,3 /1 TO
3, 4, + / 1TO 17, 5, 7P'.r" 7 / 1't',O

1 0, Villag,e: Andheri,'l'alr,r ka:

A r.rr,l hcri, District: M u nrba i

Sr"r Lru rba n

2 160.98 sq Llarc t.ttctt:rs

No r:onrplaints fik:c{ bc-fclrc' thtt
A r-rthority

1 buikling comprisirrg of 20

floors.

113

,'t8 sold units as per Irorm 3
datcd 28.07.2017 uploaclecl by
thc Irxisting prot.troter olt the

lVla ha ItElt A projcct registration
webpggc. __

a
.-) On 01.17.2024, the Incoming Promotcr l-ras made an application bcaring

application rlulnt)or RI1A518165469 scckit-r11 ncw rcgistlatic-rr-t undcr scction 3 of

the RIIRA Act. As per Orclt-.r no.50/2024 clatecl 10.01.2024, thc incorninll

promoter disclosed that the project number P51800008290 is alreacly registerecl

on the same aforc.said piece' of land. '['he incoming promoter bring,s to tht:

notice of the Authority that the SItn Authority viclc their ortlcr datccl

20.01.2023 terminatecl the cxisting promoter M/s. Clharmc'e Enterprises arld

allowc.d the applicant society i.c. "Om Shr:ee SRA Co-op Ilousing SocietY" to

appoint new cleveloper of the choice in accorclancc' wit'h rules, regulation and

policy of Slurn Ileclcvelopment Autl-rority. '['he- captiont'cl casc was heard on

08.04.2025 whcrcin thc following, roznama was recorclcd by the Authority:

"Scnior tttk,ocntc lV.M. Vnsli nppt,trcd .lbr tlu: trcru pronu)ters nnd trrnde lis
stfumissions.'l'\rc pronrcters tlre giTan tinrc to .file tltair t0ritten suhnissiorts in rt rueak.

subsequent to rulticlt tlrc tnntter slmll be reseft)cd.lbr orders."

.l'he Incoming Promoter has filecl writtL'n submissions which are perused by the

Authority ancl are taken on recorel. 'l'ht-. submissions in bric-f are as follorvs:

4

I P('l) ^ proposcd complction date
: R( l) - revisc'd proposcd completion date
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'l'ermir-ration oI cxisting protnotcr ancl appointrnent of tht-' incorning

promoter bY SRA

.I'hatgovernmentofMaharashtraistheowneroftheprojectland

ancltheapplicantisundertakingrecleveiopmentoftheprojectlancl

underthe.provisionsofllegulation33(10)reaclwitl.rAppendixlVof

tlrc [)evcl opment (-ontrol ancl prornotit>n Ilegulation s, 2034 (DcPn)'

.I,hattheprojectlancliscleclarec]asaslumareabyvirtueof

notifications issued uneler the provisions of the Maharashtra slum

Arcas(Irnprovcment,(llcarartct:atrelllcclcveloptletrt)AcL,1971'
.I,lrattheprojcctlarrclwalso(]Cupicclby172(oneI-Iundr:t--c]anc]

St]venty-'['wo) slurn structurt's ancl the slutn clwellers thcrc-'in formed

t.hemselvesintoaco-oPefativel-rousingsocietynamely,omSaiCo-

operatiae llor.rsing society (Proposecl)' which is now registerecl

uncler the provisions of the Maharashtra Co- operative societies Act'

7960 bearing, no. MUM/SIi' Llw:sc/(TC)/11338/2007 dated 3rd

July,2007.

l.hat the existing promoter was appointecl as the developcr to

unclertake the redevelopment of thc prtlject'

'fhat uncler a I,etter of Intent (LOI) bearirrg no'

SR^/IiNG/813/KI;,/MI,/roIclatccl4tlrJurre,200TissuccibySRA,

sRA hacl sanctionecl thc. slum r:t-'habilitation scheme on t'he said Larrd

uncler the saicj provisions in favour of the existing promoter ancl the

LOI was further revised by the SIIA on 27lhJantary 2010'

'l'hat by an orcler rlatetl 20thJanuary,2023 passcr-l by sItA in tht:

pr<lceeclingsinitiatec]unclc.rtlreSectionl3(2)oftheSlumAct,SRA

hastcrminatecltheapp-lointtncntoftlreexistingpromoterasthc

developt-.r [)ue to failurc of thcrn to implcrnent the saicl scheme ancl

clue to breacl-r of the tt-'Ittts and t:oncliticlt-ts of thc saicl LOI' non-

paymerrtofretrttoSlurnl)wellers,inordinatedelayandnon-

pr:rformanct-. by tl-re Iirstrvhilc l)t:vt:lopc'r to carlv out the scheme'

ll

IV

V
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\/Ill

T'hat uncler resolution passeci by the society in the greneral body

meeting helcl on 12th Scptetnbcr, 2023 irr the presence of Assistant

Ilegistrar, SIIA, the socicty confirmt-'cl the appointment of the

incoming promotr--r hercin as thc. new cleveloper for the project.

'l'hat thc incoming proll1ott-'r has prepart-'cl ancl submitted thc

requisite scheme for thc. rcdevelopment of the said Larger L'and to

the SRA and in pursuance thereof the concerned authorities have

issuecl requisite approvals and further the sRA issued Revised letter

of Intent clated 73.03.2024 in favour of thc incoming promoter

tlrerebyappointinS,their-rcomingpromoterhereinaSthcnew

cleveloper in respect of thc captioned proje.ct'

Proposal of the incoming prornotc'r for cotrstruction on the project lancl:

i. 'l'hat t'he incoming promotcr has envisaged to construct a conrpositc'

multi storcy rcsicler-rtial cum ctlmmcrcial buildingr/s on the projert

lancl which are as follows:

:t. 2 (two) rchab builclings out of which (i) one rehab builcling

shallconsistclforknownasWingAandWing,IScomprisirrgtlf

groundplus14upperfloorsorsuchfloorsand(ii)another

rehab builcling known as Wing ,E, comprising of ground plus

11 upper {loors or such adclitiotral floors'

2.1(one)salebuilc]ingconsistingof2(two)wingsviz.Wing(i

anclWingDcomprisingoftheBasementlrloor+14upper

floors, wlrich is ttl be natnt:cl as "simran Enclave". In atlclitiolr

to tht-'Irr:cc Saltl Arca, tl-rt: Salc Builcling/s mav have ccrtaitr

rehabilitation units comprising of rehab area'

3. That the sRA has issuecl an Intimation of Approval in favour of

thc Applicant viclc its letter clatecl 22nc1March,2024 bearing no'

sRA/ ENG/ 2523 I Kr:, I MI' / AI',.

4. ',l'hat in acldition to thc above, thc Applicant is entitlecl to

constructunitsontlrcsaicll,arg,crl,and,whichwoulclbe

available for salt-. to thc Applicant il-r thc opL'n tnarkct.

B
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'fhat the SRA has thereupon re-endorsed the Commencemeltt

Ccrtificate ciateci 25th September' 2013 bearing' number

SRA/tiN()/2523/y1:,/Ml'lAP on 25th March' 2024 in favour

oftlreApplicantancltherebyhaspermittedtheApplicantto

commence construction of the c<>mposite buildirrgvrz' Wings A

to Ir

C. Removal o{ the existing promoter:

i.]'hatthet-'xistinS,promoterfailecltocomplywiththeobligations

of sIlA, the sRA hars accorclilrglv terlninatecl thc appointment of

theexistingpromoter;andthethirdpartyrights,ifanycreated

by the existing promoter without complying with such

obligations of the SRA are not only illegal but also bad in law'

ii. 'l'hc relevant portion of thc orcler 20.01.2023 issued by the sRA

AuthoritY is as below:

"OI(DEIt

1.'flteRespondertttto'1i'e'Mh'Clmrrueel:nterprisesislrcreby

tenrtinnled ns dc?elopt,r o.[ xrhjet]f 5/l Sdrerl rc nl lnnd benring CTS no'

7(pt), 2, 2/1 to 2, :), 3/1 to 3, 4, 4/1 to 77' 5' I (Pt)' 7/1 to 70', S', 8/1 to

16ofVillngeVilePnrle_I:nst,StontniNityamndMnrg,Snntblnji

Nttgnr,Opp.VijnyNtrgnrSociety'Andlrcri-\"'nst'Munrbnt400059

for Om Shree Snl SIi'A CHS'

2'T,lteApplicnnrsociettlisntnlibertytonppointnelodel,eloperof

tlrcir clroice in ttccortTnttce rpith tlrc niles, regttlntion and poliry of slunr

rel mb ili tttion au tlto ri t t1'

3.Tlrcnerolynpqlointerlclet,elopertoreintbursetlrcnctunlexpenses

inctlrrerlbytlrcllesponrlentno'linrcspectoftlrcafujectSl?,Sdrcnrc

till dnte irt nccordnrrt:a tpith tlrc proTisiotts o.f section 13(3) of tlrc

Mnhnrnshlrn Sltrtrt Aratts (t 'L cq /l) Acf' 7977 '"

D. 'Ihat transfer of project from one developer to other developer under

the Slum Act is not transfer o{ the same proiect started by the existing

promoter.

5
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11. That with regarcls to the 3rd ancl4th point o[ the letter of intent the slum

authclritylradputacorrditiclntl.ratinctlrningpromoterwillhavetopay

thcamountborrowt:clbythecxistingpromoterfromECLfinance:

l,imiteclanclalsopaytheperrdirrgrenttotheslumdwellersonthe

proiect lancl. Accordingly' incoming promoter has paid the loan

amountborrowedbytlrt,.existingpromoterfromthellCl,finarrce

Limitecl ancl have been paying rent to slum dwellers

Ir. As far as the 46 ftatpurchasers are concernecl neitl-rer in the 13(2) orcler

l.Ior in the letter of Intent, thc slum authority has imposed any

conditionr:cquirin3,Applicanttolookirrtotlreinterestof46flat

purchasers.

G. 'thc incorning promotc'r ar"c' lrot actnitting that such 46 flats bookc'cl

witlr tlrc cxistirrg promcltt-.r allcl thus their allcgccl liability cannot bc:

fastenecl on incoming Promoter'

H.ThataSpertherevisedl-olclatedlS.o3.2024,theincomingpromoteris

entitlecl for unclertaking reclevelopment of the proiect land' Irurther'

onc. of thc tt:rrns of tht-- revisecl Lol clatecl 13'03'2024 clearly stipulates

arrc] directs the irrcoming, promotc.r to apply to MahaI{L]I{A Authority

forregistrationoftheprojectanclsubmittheRERAregistration

certificate to the SRA'

I. In view thcrcof, the incorning pr:om<ltcr has maclc an application

bcaring application number I{8A51U165469 sceking r-rew rcgistration

undersection3oftheRllRAActforprojectontheSamelancloftht:

caPtionecl Project'

I. ',fhat the incoming promoter relies on an order rlated 27 '03'2024 passecl

by the MahaI{EI{A Authority in suo tnoto case nos' 300 and 301 of 2024

and on an orcler clated 01.12.2014 passccl by the I lon'ble lIig,h (lourt of

judicature at l3ombay uncler various connected matters inclucling

uncler the No'I'/C r:, oI: hAOl'loN NO. g51 OI- 2013IN SUIT NO'. 262 OI:

2072 bettoeerr Vnidclti Aknslt I Iousing Pt,t.l.td. ...Applicnnt / Plninti.ff Ts'

Neil, /).N. Nngnr (.o op.t lorrsittg socictrl Llniotr I 'td' E ors' "'De.fi'ndnnts'
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K. That in light of the above submissions the incoming promoter prays for

gr:ant of a frcsh registration certificate'

Irrom the facts and the submissions made by the Parties herein' the issue that

needs to be considcrecl is tolrctlrcr tlrc cltrmge of ptrontoter npplicntions are

nmintninttble trnder sectiort 15 o.[ tlrc Act?

In ort-lcr to deal with thc issue above it woulcl bc first important to exatntnc'

Scction 15 of the said Act.'l'he Section 15 is rcproducecl hereinbelow for case of

reference

tlrc Autlrcrilrl:

,,15. obligations of promoter in case of transfer of a real estate proiect to a

third partq -
(1)'l'irc prontoter slnll rtot trnrts.fer or nssign his nmjority rigltts ttnd linbililies in

respeclofnrettleslttieprojecttoltltirdpnrtytoit]ntttohtttiningpriorrcrittencottsettl
.frotn truo-tltird nllottees, e'xcept tlrc prorttotnrl nn,l tuitlnLft tlrc prior rprittctl npprounl o'f

6

arstultile Protnotcr,
l:,rpltttnliort - [:or tlrc prrrpose o.f .lhis sttb st't'litttt, tlre rtllottee ' irrasltectiue of tlrc

rrrrntber o.f npnrtrurcr,rts oir pl'ots, ns."tlta.(:t7sc trtny be, boo.ketl by ltim or booked.in tlrc rnrrrc

of ltis fnmily, or in tlrc' cnse of otlrcr prrrint suc-h ns contpnnies or firnrc or any

nssocintion of indiuifur,als, by rulnte'oer n'.nme cnlled, booked in its nnme or booked in tlrc

nnnte of its associntecl en.tities or relntetl enterprises, shnll be considered ns one nllottee

orilt1.

(2) ort tlrc lrrtns.far or ttssigrrtru]nt beirtg perrttitterl .by.tl:e 
nlloltees ttnd tlrc Autlnrihl

rttttler stLb-section (1), tlrc intenrling'prorroter slill be.required to independently

conryly ttith nll tlrc pentling obligntio.ns ttntler tlrc Ttrot'isions o.[ this Act or tlrc rules

nnrl regtrlntions tnr|e tlrcreitnder, nntl llrc pending ih.ligtttiotts nt p" tlrc ngreentent for

sale en'tere,l into bt1 tlrc ersttultile prontolet' uith tlrc dlottees:

prot,irlarl th!t urnl trnns.fer or nssigrttrrttrtl perttritte:l rmtler prot'isiotts o-f tlis secliort

slnll rtot restrlt i, extertsiorr o.f tirrrc to tlt'c intending protroter to conrplete tlrc red

csltrtt: project nrul hc slutll be raqttircd to t-otttplry tpith'rtll tlrc pending obligntions of tlrc

t,rsltulrile prorrtoter, nttd in cnse'of tle.fntrlt, sttcli'intentling pronrcter shall be lifule to tlrc

cotls(.qtrct1ces of brenclt or dehy,'ns'tlrc Cnse tnfly be, ns prot'idett under this Act or tlrc

niles nntl re grrlntions nmde tlrcreunder'

Prorided tlmt sut:h lrnn

npttrtltutls, Plols or btti

Irrom the plain reading of sectior-r 
-15 it is clear that this section is applicable in

cases where there is a transfer of a rcal estatc project from an llxisting Promoter

to a nt-.w clevclopcr i.c. Incotning T)r'ornclter' In thc pre-'scnt case the saic-l Proicct

sferornssigtlrtrcnts]nllnolnffectt-ltenllottttctiorsnleo.ftlrc
l,lirrgs ns tlii ctts(' ttttlll be, in tiie retil eslnte proiect nnde by tlrc
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7

is not transferreel to thc Incoming Protnoter (netu tlet'eloper) by the llxisting

Promoter, but the Incoming Prornoter is bcing appointecl by the societY ancl

SRA who is the Planning Authority has confiflnecl the appointment of the

Incoming Promoter herein. Further the Existing Promoter was terminatecl by

thesocietyanclsRAonaccountofvariousclefaultsanclfailuretoimplement

the sIlA scherne for redevelopment of the society'

.l'hus, the captionecl case was hearcl ancl iS not a case of voluntary transfer by

the Existing, Promoter to the Incorning Promoter' This section 15 cleals with

voluntary transfer, thcrein listing out the pre-conclitions that must be fulfillecl

bcforc whicl-r a. Iixistir-rg promotcr shall transfcr to tl-re Incoming Promotc'r'

.l'hus, a change in prornoter as c'nvisaged uncler section 15 cannot be mac-le

applicablehere..Ihereasonforthesamebeingnotapplicableisthatthe

Iixisting promoter has been terminatecl and the Incoming Promoter has been

newly aPPointed bY thc SRA'

.l,he issue that 
^ow 

comes up is rolrctlrcr llrc lncoming Proruoter ns nppointed by tlrc

tlrc society nnrl confirrttedhy sRA cnrt be ragnrdetl ns n Pronnler rmder tlrc snid Act?

.l'lre society vicle their rtsolution tlatccl 12.09.2023 has terminated the I:'xisting

,romotcr. Irrorn thc r:acts on rccorc-r thc sa,re rras r-rot bccn challer-rgecl.'l'his

bcir-rg the case, thc captiorrccl proic'ct is toclay witl-rout a Protnoter' in effcct tl-rt:

project cannot proceed until there is a new promoter' It is not the case that the

I:,xisting, Promoter is challenging the termination'

.l.hus, thcre is thcreforc a situatior, that thcrc is no promoter in thc captionccl

project anci hencc therc is no entitv that can cafry the the captionccl proiect

forwarcl.'fhe existing slum clwellers arc dishousecl ancl havc-- yet to be provided

wiih rehabilitation housing. 't'his appears to be onc of the tnain reasons for the

sRA to havc tcrrni.atecl trrc Tixistir-r51 T)rornote-r. 
'r'r-rc Autrroritv rccognizes tl-rat it

has no rolc. in relr;ulating thc altcrnatc / rchabilitatior-r ]-rousing, to be proviclecl

to thc clishousecl slum c'lwt'.llers. Ilowcvtlr, tl-re Authorit' calrnot overl<lok tht-'

8

9
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11

fact that tht_.r:e is a neccl to cnsure tl-rat tl-rcy are proviclecl with houscs urgcntlv'

.I'lrcveryschemeo[thc.sRAissuclrthatrehabi]itationhousingisfinancedanc.l

constructed by thc clt velopcr from thc' proct-'cclings of the sale of tht-' free salt:

componellt. It is the prornotcr ilr SI{A proit:cts whc-r constructs thc rehabilitati<ln

houscs ancl fitranccs thclsc bv scllilrg lrouscs in tht: [rce salc colxpollclrt' In thc'

abscnce of trre pr.m.tt_.r trris schc.rt_. r:annot be .perati..alizecl. 'il-ris situzrticl.

Violatt:s the spirit of thc lcgislation' I'l-rc wholt-' aim ancl obit:ctive of this

legislation as laid out in thc preanrble is to promote thc rcal estate st"cttlr in atr

cfficient ancl transparent manncr ancl to protect the interest of consutne'rs in

rcal estate st:ctor. In the t-'vcnt that a project is clevoicl of a promotcr thc vcry

objcctive of promotinli cfficicncv ol tht-' scctor is ccltnpromiscc.l' Irvcrv project

must have a promoter which is cithcr a private or a governmc'nt entity wllo

carries the proiect forwarcl clclivcrin5" the promisccl homes which is in thc

i r-rtc'rcst of thc c()llst-l lrlcrs'

Irrtlrisparticularcaseitistlresli.Atlratisrnanc]atec]torec<lgnizc.tht-.Promtltcr

ancl provicle him withthe legal Authority to enter uPon the lancl which is

cleclarecl as slum ancl to cause ttl construct both the rehabilitation component

ancl the sale component. It is tht'sRA which subsequent t<l construction tlf

rchab a1d sale component enables the tralsfer of the lease or convL'yancc of thc

underlyinS,, lanrl to the respectivc societies' 'Ihe sRA in this casc has passecl an

orclcr appoir-rting thc Itrcorning Promoter as the new developer' In cfft:ct it is

this appointce who will now have rights to entcr upon thc lancl construct thc'

same ancl subsequcntly cnablc collvcyance to the societics''l'hus' thc Incoming

Pronrotcr now has thc lcSal nralrclatc to carry thc captit-rnccl projcct forwarc]'

since the Incoming Promotcr has bcen appointecl by sRA he woulc.l now havc

to perform the duties ancl obligations of a Promoter as defined in the saicl Act'

It woulcl be important here to examine section 2(zk) (i) & (ii) whichis

rcprorl uct-'cl hcrcinbt:l ow f or c'a sc rll' rcf t: rt: trce :

(zk) protrroler rtre ans -

12
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(i) tt pcrsott Ulu't t'ottstt'rrcls or( (lllst's lo hc cttrtslt'trt'lcd mr irtdt'pendent huiklitlS or tt

hrilditrg cottsisting of rtpttrlttrcrtls, 
-or 

c,orlt'erts rttt existirtg furiLrling or n pnrt tlrcrao'f

irrto nparturents, for'tlrJ prrpo* of selling nll or sonrc of ihe npnrtnrcnts to otlrcr

persons nnd itrchtdes his nssignees; or

(ii) n person tolto cleuelops lnntl 
-into.n 

project, tul.tetl:.er or not tlrc person nlso constntcts

slrrrcttres ot1 ntly o.[ tlrc plots, .for tlrc pttLipos'e of selling to o.tlrcr persolls all or sonrc of
"ti',e 

piot, i,, tlrc slii prol[ct, tpirctlrcr tiuitti or rpillrcut stnrctures tlrcreon; or

I;rom the abovr-. it is thus clear that sincc it is the Incoming Promotcr who

woulcl now construct the buildings ancl offcr them for sale will have to bc

rccognizecl as thc promott'r unclel thc sait-l Act to ctrablc him to pe'rform his

clutit-.s ancl also t-.nablc' the fastenir-rg of obligations onto him' Further section

3(1) of thc saicl Act ncccls to be cxamint-'c1 which is rcproclucecl hereinbelow ior

case of rc [t-'rt-'nct-' :

"section 3 - Prior registration of real estate proiect zuith Real llstate

RegulatorY AuthoritY
(1) No pronrcte*i,rllirrl,urtise, tmrket, book, sell or o[fer for sflle , or hrt'ite persons lo

prtrclmse itr ntty ,,t1tlt1er nny plot, np,trtmen't or fuiliing' ns tlrc case tnoy hc' itt ttrty

renl estnte proiect or Ttnrt o.f it, irt nny plttnnitlS:1rcfi, .tt'i,thout 
registering tlrc renl estnle

prolet:t tuitlr tlrc lil,nl L,slttte llegulntiry Atlliiitrl estttblislrcd tmder tlis Act:"

.l.his secti.n manclatcs that aclvertising, markcting, booking, selling and all

other such related activities can only be clonc bv the promoter' I-Ience in this

case for thc captionccl project to tnovc iorwarcl ancl to enabie thc Incorning

Pronroter tct rnarkct aclvertise- ar-rtl st:ll thc projt:ct tht-' Inctlming Pronrott-'r

woulcl have to bc rt:cogtrizcd as a protnott:r' -['hus' the issuc at para No' 8 is

answer in thc affirmativc.'rhe Incoming Promotcr as appointed by sRA is to

be recognizccl as Promoter for saicl Projcct Nos' 1 & 2'

.I.he 
issut_. that r-r<-rw corncs up is as to tht-. fatc of the existing allottees of thc

I,,xisting Promotcr. 't'l-re AuthoritV is manclatccl to protect the interest of thest:

allottecs. sincc thc lrxisting Promott-'r has bt:cn tc'rminated and the Incorning

Promoter has been appointetl by SRA tht-' issut: that nt-'cds to be dealt with is as

to ir,/ro tooul. he rcsponsible for tlrc obligttiorts lotpnrtls tlrc enrlier nllottees? IIr this

casc sincc thc appointnrcnt o[ thc Ir.rcot'trin11 l)rotnoter clocs trot fall ur-rclt'r

scctiorl 15 thc obligation towartls thc allottccs cannot bc fastenec'l on tht:

'romoter. 
with this beilg tlre situation, it cannot be saicl that iust
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bccause it is a clrange of prornotcr not falling, uncler section 15 ancl instcad is a

case where the lrxisting Promoter lras been terminatecl by sRA the rights of the

allottees stands extin gu ishecl

Wlrilctcrminatingtlrccxistir-r11pronrcltc.rr,ic1c.tlrclcrclatc.cl20.o1.2023ttlthc:

Irrcoming Pronrotc-r tlrc SRA lras clcarlY clirt:ctec1 that tlre lrrcoming Promoter is

toreimburseamountsspentbythelixistingPromoter.'I'heamountstobe

reimbursed woulcl be basecl on the valuation of report of the govcrnment

approvecl valuer who shali value tht" expencliture incurred by the Existing

prornoter. '['hus, the Incorning Promoter is lrow under an obligation to ensure

all exper-rditure incurred on the captione-'cl projcct by the Existing Promoter is

reimtrursecl to him. 'lhc Irxisting i)romoter is to then fulfill all the obligations

towarcls the existir-rg allottccs. With tl-ris being the sct:nario as envisagecl by the:

sRA the existing allottces stancl protectt-'cl ancl can enforce thcir clairns ag;ainst

thc I ixi stilr g Promott-'r

As rrrentionecl earlier the lncoming Promoter on assuming the role of the

promoter will not be saclcllecl with the obligations of the existing' allotees of the

Iixisting, Promotcr. In orcler to ensure that there is complete separation of the

oblig,ations ancl elutit-.s bctwcen thcsc two Promot'crs the Authority clirccts thc

secretary, Mahal{IrRA to keep the registration of the captionecl proiect i'e'

P51800008 290 as allottecl to the Iixistir-rg Promoter in abeyance' 'fhis would

Cn'suretlratthelixistirrgPrt>motercontinucst<lremainundertlreregulatory

ovcrsip,ht of the Autl'roritv till lrc fulfills tht: obligations towarcls the existir-rg

allottccs of the captionccl proiu:t. 'l'hc Irxisting Prornoter sl-rall not advcrtisc'

market,book,sellorofferforsalc,orinvitcperson/stopurchaseinanY

manner any apartment in the captioncd proiect'

ITINAL ORI)EII

'l'hcrefore, aftcr consiclering the aforementionecl observations and provisions of

tl-re Act, the materials placecl tln recorcl, thc facts of the case ancl subrnissions

maclc by thc Partics, the Authoritl'passes lhe following orcler:

15
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,I'he incorning promoter is clirectec] to cornply ancl fulfilt all the rcquisites

intimated to them in responsc' to their proiect registration application

numberl{L,A5lsl6546gasperrulesarrdprocedureslaiddownunderthe

saicl Act

B. A new / frcsh registration trumbt-'r to be issued to the incoming promoter

afterduescrutinyof.tlreregistrationapplicationfiledbythem.

(]..fheirrcomingpromott,.rtooPenanewclesignateclbankaccountaSPer

rules anel proceclures laid clowlr ulreler the saicl Act for execution Of thc.

Projc-ct.

I). ,[.he secrc.tary, Mahaluil{A is clirectec] to keci; cxisting registration of the

captioneclprojectno.P5ls0000S2g0allottedtotheexistingpromoterin

abcYancc till further ordcrs'

E. .l.he t_.xisting promoter shall not advertise, market, book, sell or offer for

sale, or invite persor-r/s to purchase in any manner any apartment in the

caPtionecl Proiect'

F. 'l'he existing promoter is clirectecl to fulfil all its obligations towards

existirrgallottcesatlclsettlcalltlrc.irclairnspertainingtclrespectivt-.

bookinS,s rnade by them in tlre captioned projcct'

G. .l.hc allottees existing as on tht: clatc of tl-ris orclt--r are at liberty to approach

the Authority in the event of non-compliance of this clirt-'ction by tht:

existing Promoter'

No orcler as to cost}I

r+w K)"Jii'
ndatrcsh Pathak W*,'lManoi Sau;

Chairperson, MahaI{LIIARavindra l)eshPandc
Mcmber-II, MahallII{A Mcmbcr-[, MahaRUIiA
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