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BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held through video conference as per
MahaRERA Circular No.: 27 / 2020

REGULATORY CASE NO. 58 OF 2OZ3

PRAKASH RAJARAM JAITAPKAR ... APPLICANT (PROMOTER)

SIDDHIPRIYA PARK ...PROJECT NAME

MAHARERA PROI ECT REGI STRATION NO. P529000047 87

Order

October 03,2023
(Date of airtual hearing - 08.09.2023, matter reseroed for order)

Coram: Shri. Ajoy Mehta, Chairperson, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-l, MahaRERA

The Applicant (Promoter)was present in person.

The Applicant herein had registered the project namely "SIDDHIPRIYA PARK"

under section 5 of the Real Estate (Regulation and Development) Act,2016 ("said

Act") of Real Estate Regulatoty Authoritv ("RERA") bearing MAHARERA

Registration No. P52900004787 (hereinafter referred to as the "said Project").

An25.02.2A23, an application was made by the Applicant (Promoter) for seeking

deregistration of the said Project. In this regard the captioned case rn'as heard on

08.09.2023 wherein the follolving roznama was passed by this Authoritv in the

captioned rnatter:

" Promoter states that he started the building and reached about plinth but could not get

any buyers in the Project. ln aiew of the abooe, he seeks to deregister and wait for some

time more so that the Project becomes oiable. The Promoter states that there are no sales

or booking in the project. Promoter to submit ffidaoit to that effect and also submit

QPRs on or before LB.09.2023.

Matter reserued for order."

The Applicant (Promoter) has stated the following for seeking deregistration of

the said Project:
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a. That the Applicant (Promoter) is seeking deregistration as the Project not

viable and due to the reason that he could not get any allottees for the said

Project.

b. Further it is also submitted that the Applicant (Promoter) has not created any

third-party rights in the said Project.

Thus, from the submissions of the Applicant (Promoter) it is clear that there are

no Allottees in the said Project. The Promoter has updated the QPRs on the said

Project registration webpage. Further, it is also observed that the office of

MahaRERA on 02.06.2023 &.1,9.06.2023 issued notices inviting objections for

deregistration of the said Project wherein no such objections were received.

Before the Authority decic{es on the orcler on deregistration, the section that

provides for grant of registration needs to be examined. Section 5 of the said Act

is hereinbelow reproduced for ease of refence:

"Sectiort 5 - grafi of rcgistratiort:
(1) On receipt of the application under sub-section (1) of section 4, the Authoity slull utitltin a peiod of
thirty days. (a) grant registration subject to the prooisions of this Act and the rules and regulations ruade

tlrcreunder, and prouide a registration number, including a Login ld and passaord to the applicant for
accessing tlrc toehsite of the Authority and to ueate his web page and to fill therein the details oJ tlu
proposed project; or (b) reject the application for reasons to be rearded in urriting, if suclt application does

not conform to the prouisions of this Act or the ruIes or regulations made thereunder: Proaideil tlut no

application shallbe rejected unless tlu appliunthasbeen gitten an opportunity ofbeinglrcardin the matter.

(2) If tlrc Authority fails to grant the registration or reject the application, as tlrc case may be, as prooided
undcr sub-section (1), the project shall be deemed to hazte been registered, and the Authority slull toitltin
a period of setten days of the expiry of the said period of thirty days specifed under sub-section (L), prouide
a registration number and a Login Id and passzrrord to the promoter for accessing tlrc ruebsite of tlrc
Autlrcrity and to ueate his ueb page and to fill therein the details of the proposed project.

(3) T'|rc registration granted under this section shall be oalid for a period ileclareil by the promoter under
sub-clause (C) of clause (1) of sub-section (2) of section 4 for completian of the project or phase thereof, as

tlrc case may be."

On per:usal of section 5 it is clear that a project registration is grantecl pursuant

to the Promoter / Developer seeking a grant of registration. A grarrt for

registration when sought under section 5 is an acknowledgment of the intent of

the Promoter / Developer to start and complete a project wherein premises as

described under the said Act would be handecl over to the Allottees. Thus, the

critical ingredient of section 5 is the intent of the Promoter to complete the project
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as registered. A registration number has been provided so as to ensure that from

the point the project starts namely on receipt of commencement cer:tiJicate to the

point when the project concludes namely on receipt of occupation / completion

certification the project rernains compliant. This is the intent of RERA anci this

intent is clearly brought about in the preamble of the said Act which is

reproducecl hereinbelow:

" An Act to establislt the Real Estate Regulatory Authority for regulation and promotion of the real estate

sector and to ensure sale of plot, apartntent or building, as the case may be, or sale of real estate project, in

an efficient and transparent nxanner and to protect tlu interest of consumers in the real estate sector and

to establislr an adjudicating meclunism for speedy dispute redressal and also to establish the Appellate

Tribunat to hear appeals fronr the decisions, directions or orders of tlrc ReaI Estate Regulatory Authority

and tlu adjudicating fficer and for ffiatters connected tlweutith or incidental thereto."

n On perusal of the preamble, it is eviclent that the intent is to ensure the sale of

plot, aparhnent, etc. in an efficient and transparent manner anc{ to protect the

interest of the consumers. The intent thus rnandates the Authority to ensure that

the project remains cornpliant and the home buyers / allottees receive their

prernises as promisecl. Hence the legislation is to ensure delivery of the premises

to Lhe home buyers / allottees. This is a beneficial legislation where a tangible

asset leeds to move from the Promoter / Developer to the home buyer / allottee

in a manner as laid out under the said Act. The legislation is not for just

provieiing proiect registtation numbers which do not lead to home buyers /
allottees r.eceiving tangible assets. The Authorilv needs to make it clear here that

when a proiect registration number is once given to a project, the project must

then proceed ancl take a course as defined in the said Act ancl finally a tangible

premises shoulcl get delivered to the home buyers / allottees as $ras promised'

The grant of a project registration number is not a hypothetical exercise for

complving with some statistical documentation.

It can thus be concluded that in the event the Authority finds that a project

registr:ation number which has been granted to a project i.s not likely 1cl bg

cornpleted the Authority is bound to take cognizance of the same and take such

actions as may be necessary to bring tire project to a conclusion. 'Ihe Authorifv

is mandated to exercise oversight once a project registration nulnber is given till
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the date it is successfully completed thus it is also for the Authority to take a call

when it becomes apparent that the project is not likely to move further.

In the present case the intent to complete the project itself is not there anvrnore.

Ther:e could be various t:easons for the same. The Atrthoriry has no reason nol. a

tnandate to delve into whv the intent to complete has evaporated. The Authority

has however to ensure that while there is no intent to complete the same is not

clliven bv an intent to short change home bu.yers / allottees. lAtrhere aLlottees have

lreen taken care of and their interest are not jeopardised anymore the Authority

sees no l'eason to deny a cieregistration when sought for.

10. The Authority sees no logic on rnaintaining a project registration number where

either there are no allottees or where there are allottees but whose legal

obligations have been fulfilled by the Promoter. The Authority is verv clear that

the exetcise of grant of project registration number, the oversight over a prr:ject

having a registration number and maintenance of records of such projects is not

a theoretical exerc--ise. This exercise is clearly for the specific purpose of delivery

of the premises. In the present case it is evident that there are no allottees. Ther:e

is also no intent to cornplete tire said Project and hence there is no logic tcr

continue rn ith the said Project registration number and hence the same neec{s to

be deregisterecl.

11 Thus, the said Project is deregistered, and the Promoter herein is directed never

to advertise, market, book, sellor offer for sale, or invite person/s to purchase in

anv rnanner any aparbnent / unit in the said Project.

\q^|l,.*llr,
(Mahesh Pathak)
Member-I, MahaRERA Chairperson, MahaRERA
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