
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held through video conference as per
MahaRERA Circular No.: 2Z / 2OZO

REGULATORY CASE NO. 44 OF 2023

AYG REALTY PVT. LTD. ... APPLICANT (PROMOTER)

BUILDING WING A PHASE I SUDARSI{AN
APARTMENT KARVE NAGAR PUNE ...PROJECT NAME

MAHARERA PROIECT REGISTRATION NO. p52100023458

Order

October 03, 2023
(Date of ztirtual htaring - 0g.09.2023, matter resentetl for orrler)

Coram: Shri. Ajoy Mehta, Chairperson, MahaRERA
Shri Mahesh pathak, Hon,ble Memberl, MahaRERA

Ilepresentative lar.un Cupta for the Applicant (promoter)

l. The Applicant herein had registered the project namely ,,BUILDING WING A
PHASE I SUDARSHAN APARTMENT KARVE NAGAR pUNE" unrler sectio,
5 of tl're Rea-l Estate (Regulation ancl Deveiopment) Act,2016 ("said Act,,) of Re."rl

Estatc' Regulato,v Authoritv ("RERA") bearing MAFLARERA Registration No.

P5270{J{J23468 (hereinafter referred to as the ,,said project,,).

On1,4.02.2023, an application was made by the Applicant (promoter) for seeking

de'egistration of the said Project. in this regard the captio.ed case was heard orr

08.09.2023 wherein the following roznirna was passed by this Authority i. the

captioned matter:

" Promoter aoers thnt no sales haoe been made and there are no third-party ights. He

Yekl y qe]lgi:ter the project in order to chtnge the user and seek fresh appioois uncbr
the UDCPR. The Promoter to ensure that alt epRs are flett on oi bryorc iS.O9.ZOZ|.

Matte r reserued for order."
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The Applicant (Promoter) has stated the following for seeking deregistration of
the said Project:

a. That the said Proiect was not feasible for lack of funds.

b. Further it is also submitted that the Applicant (promoter) has not createcl any

third-party rights in the said Project.

c. The Promoter also submits that they are changing the user of the said project

and thus shall be seeing fresh approvals under the UDCpR.

d. The Promoter has updated the QpRs as directed by the Authority on

08.09.2023.

Thus, from the submissions of the Applicant (promoter) it is clear that there are

no Allottees in the said Project as the same was never constructed nor developed.

Further, it is also observed that office of MahaRERA on 02.06.2023 & 19.06.2023

issued notices inviting objections for deregistration of the saicl project wherein

no such objections were received.

Befole tl-re Aut}roritv decicles on the orcler on deregistration, the section that

provides for grant of registration needs to be examinecl. Section 5 of the said Act

is hereinbelow reproducecl [or ease of refence:

"Section 5 - grant of registration:
(1) On receipt of the application under sub-section (-l) of section 4, the Authority slull
zuithin a pcriod of thirty days. (a) grant registration subject to tlv proaisions of tiis Act
and tlrc rules and regulations made tlnreunder, and prooide a registration number,
including a Login ld and passzoord. to the applicant Jor accessing the zoehsite of the
Authority and to create his zueh page and to fll therein the details of the proposed project;
or (h) reject the application for reasons to be recolded in writing, if such application does
not conform to tle prouisions of tllis Act or tlu rules or regulations made thereunder:
Prouided thnt no application slmll he rejected unless tfu applicant has been giaen an
opportuni\ of heing heard in the matter,

(2) lf the Authority fails to grant the registration or reject tht apptication, as tlr cLtse

may he, as prouided under sub-section (1), the project shall be deemed to haae been
registered, and the Authority shall utithin a period of xuen days of tlrc expiry of the said
period of thirty days specified under sub-section (7), proaide a registration nuntber and
a Login Id and passutortl to tht promoter for accessing the uebsite oJ tfu Autlrority and
to create his ueh page and to frll therein thL details af the proposed project.

1

l)

h\r.tl^-rt Page 2 of 5 $-1.)'-



6

(3) Tlu registration granted unde-r 
_this 

section shall be ztalid for a perioti tleclareLt br1 the
pr-omoter under sub-clause (C) of claux (1) of sub-section (2) of seiction 4 for compt'etion
of the project or phase tlrcreof, as the case may be

On perusal of section 5 it is clear that a project registration is granted pursuant

to the Promoter / Developer seeking a grant of registration. A grant for
registration whe. sought uder section 5 is an acknowledgme.t of the intent of
the Prornoter / Developer to start ancl complete a project wherein premises as

clescribed under the said Act w'ould be handec{ over to the Allottees. Thus, the

critical ingredient of section 5 is the intent of the promoter to complete the proiect

as registered. A registration number has beer.r provided so as to ensure that from
the point the project starts namely on receipt of commencement certificate to the

point when the project concludes namelv on receipt of occupation / completion

certificatio. the proiect remains compliant. This is the i.tent of ITERA anel this

intent is clearly brought about in the preamble of the said Act which is

reproduced hereinbelow:

" An Act to establish the Real Estate Regulatory Authoity for regulation antl promotion
of tlu real estaE *ctor and to ensure sale of plot, apartment or buitding, as the case may
be, or sale of real estate project, in an effcient anrt tlansparent mannerTntl to protect tie
interest of consumers in tlu real estate sector antl to estabtish an arljudicating mcchanism
for 4teedy dispute redressal and also to establish ttt Aytpsllsts Tiibunal tihear agmts
ftom the decisions, directions or ortlers of the Real Estate Regulatory Authority antl the
adjudicating offcer and for matters connectetl therewith or incidental thereto.,,

On perusal of the preamble, it is eviclent that the intent is to ensure the sale of
plot, apartment, etc. in an efficient arld transparent manner and to protect the

i,terest of the consumers. The intent thus mandates the Authority to ensure that

the project remains compliant and the home buyers / allottees receive their

premises as promiserl. Hence the legislation is to ensure delivery of the premises

to the home buyers / allottees. This is a beneficial legislation where a tangible

asset needs to move from the Promoter / Developer to the home buyer / allottee

in a manner as laid out under the said Act. The legislation is not for just

providing proiect legistration numbers which do not lead to home buyers /
allottees receiving tangible assets. The Authority neetls to make it clear here that

rt,hen a project re€iishation number is once given to a proiect, the proiect must
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then proceed and take a course as defined ir.r the said Act and finally a tangible
premises shoulcl get clelivered to the home buvers / allottees as was promised.
The grant of a ptoiect rcgistration number is not a h).,pothetical exer.cise for
cofrplving with somr. statistical documentation.

It can thus be concluded that ir-r the event the Authority finds tirat a proiect
resistration number rvhich has been glantecl to a project is not likely to be

completed the Authoritv is bound to take colyrizance of the same and take such
actions as may be necessarl.'to bring the project to a conclusion. 1.he Authority
is mandated to exercise overslght once a proiect regiskation number is given till
the clate it is successfully completed thus it is also for the Authority to take a cafl
when it becomes apparent that the proiect is not likely to move further.

ln the present case the intent to compiete t}re project itself is not there anymore.
1'here could be various reasons for the same. The Authority has no reason nor a
mandate to clelve irrto rvhy the intent to cornplete has evaporated. The Authority
has however to ensure that wrr e there is no intent to co,-rplete the same is not
clriverr by ;ur irtent to short change home buyers / aliottees. Where allottees have
been taken care of and their interest are not jeopardisec{ anvmore the Authoritv
sees no reason to deny a ,lL"t"rirOation when sought for.

10 I'he Authority sees no rogic on maintaining a proiect regishation number there
either there are no allottees or where there are allottees but ra,hose legal
obligations have been fulfilled by the promoter. The Authority is very clear that
the exercise of grant of proiect registration number, the oversigl.rt over a proiect
having a regishation number and maintenance of records of such proiects is not
a theoretical exercise. This exercise is clearlv for the specific purpose of deliverv
of the pre,rises. In the present case it is evident that there are no anottees. There

is also no intent to complete the said pr.oject and hence there is no logic to
co,tinue w'ith the said project registration number and hence the same neecrs to
be deregistered.
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11 Thus, the said Project is deregistered, and the promoter herein is directed never
to advertise, market, book, sell or olfer for sale, or invite person/s to purchase in
alry manner any apartment / unit ir-r the saict project.

aL/---Aw
(Mahesh Pathak)
Member-I, MahaRERA

0; n*l
(Aio{ r{aehta)

Chairperson, MahaRERA
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