
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing hcld tfuough video conjerence as per
MahaRERA Circular No.t 27 / 2020

REGULATORY CASE NO. 67 OF 2023

CANDHI BUILDERS PVT, LTD APPLICANT (PROMOTER)

CANDHI INDUSTRIAL PARK PROJECT NAME

MAHARERA PROJECT REGISTRATION NO. P!)9000005517

ORDER

November 09, 2023
(l).ttc of T,trtunl lgttifig - 25.10.2023, firtlct relenel for order)

Coram: Shri. Aioy Mehta, Chairperson, MahaRERA
Shd Malesh Pathak, Hon'ble Mernber-1, MahaRERA

Representative Panesh Ranka was prcscnt Nch'Landoh'ner
Advocat€ Saloni Kanckar B'as present for the Promoter.

The Apptcant herein hacl registered thc proje.t namely "GANDHI

INDUSTRIAL PARK" under scction 5 of thc Real Estate (Regulation and

Development) Act, 2016 ("said Act") of Real Estate Regulatort'Authority

("RERA") bearing ]!{AHARERA Registration No. E!r000005517 (hereinafter

referred to as the "said Proiect").

An application $ras made by the Applicant (Pronroter) for seeking dercFskation

of the said Proiect ln this regard thc captioned casc rvas heard on 10.10.2023 and

25.10.2023 wherein the following roznama l}'as passeti bv this Authorrtf in the

captioncd matter on 25.10.20231

"The e ' Itnd(npner is frese l ia plv C K founclntiofi. He stntes tltnt llrc hrtrl uns
putdtiscd ltoti tlv ersti*ile Prunoler Thev irltt l to usc this fot tl@ir pctso al
reqtiftmenl ofa dustrinl unil. Tlttq lnrc nrt estnhhsltdlltn1t nnd nrc kxtkt tatthis
Iand Wrccl hr ftr+lpr erpnnsion. He nlso llurehrt e\tks dcregistntioi. Mnttcr stntuls
resen'erl for orler."
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The Applicant (Promoter) has stated the folowing for secking deregistration of

the said Ploject:

a. That the Applicant (Promotcr) sccks de-registration of the Project.

b. The New landowner namely G K fourdation was present on 25.10.2023. The

neh, I-endowner states that the land was purchased from the erstwhile

Promoter.

c. That thc new landowner intends to use the Proie.t land for thcit personal

requrrcment of an industrial unit. Therefore, sccks deregistration.

d. The Applicant (Promoter) submits m the a-ffidavit filed at the timc of scekrng

de-regiskation stating that there are no/zero allottces int the said Proie(t.

Thu-$,Irom the submissions of the Applicant (lrromotcr) it is cleat that there are

no Allottees in the said ltoject. Further thc APplicant mentioni that they have

already sold the said Projc(t to a thnd party. Further, it is also obscrvcd that

of{ice of I{ahaRERA on 02.06.2023 issued notices inviting obections for

dcrcgistration of the said Project wherein no such obiections were received.

It is observed by the Authorilv that dre Promotcr who has approached for

deregiskation has alieady sold the land on wluch the said Proie.t was to be

constructed The New Landowncr has nora'aPPeared before the Authorllv. The

New Landowner has submitted that they havc not crcated any 3"r Party rights

in the said land, and they (oncur with the Applicant Promoter in dcrcgistration

of the said Project.

Bcforc thc Authority decides on the order on dcregistration, the section tiat

provides for grant ofregiikation needs to be examincd. Section 5 of the said Act

is hercinbclow reproduced for ease of refencc:

"Section 5 - Eraflt of registration:
(1) O receipl of tlt applLcahon unrlcr suh-sectiofi (7) Ltf *chon 4, lle Atthoily shnll

ithin d friod of thirty lnls. (i) grflnt re+isttuttto stblcct to the 'pro.1isiotls Ltl lltis A(t
ani thc nles anil rcgulahons nmie tlnraniet ml prLn'ide n regislrltio,t tt ttlber,

in(Itidi R a lngm ld nnl p sslpr)rtl l() tlu aryIrcnfit Jor nccessittg lh? ltPh\ih'of tlt
Aulllotit! nnd to cftale his 10cb pagc nnl to fll tlleft tltt drlnils of tlv ProPostl Projerl;
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or (b) reject thc applicatian Fr rcasons lo be recorLled in rL)titiry, if such aTlicatian does
not ca fot flt ta tfu prooisions of llds Act or thr tules or regulations made therell n dc|
PraLtidetl tlutt no appli tiott shall bc rcjactcll unless the applicant has been giuen an
ofporfi! nity oJ bcitlg hedrdin Lht untld.
(2) lf thc Authorily fails fa grant Up registration ot rcject thc dpplicatian, ds Ut case

nay be, as prouidei undel su|sectian (1), Ifu project shall he dunetl ta luoe bet:n
rcgisLcrctl, and thc AutlorittJ shall uillin a period af seoen days of tlu e|iry of the said
peiad of thitA da|s specifirll unltut suh-sechan (1), prooide n registrntian number and
a Loiin lti and fasslnard to lhe pranlotet for nccessillg the uebsitc af the Autharil.V .Lnt)
to crcofe his rrh page ani to lll tturcln thc details of lhe ropostd ptoject
(i) The rcgslratian gru ted ufider this sccLion shall be ualid t'or i period dtlareLl lU tlv
prcnoter w1tur sub-cl1use (C) of cldusc (1) of sub-section C) ol sec|rcn 4 for confletian
af the praltl ar plusc tllert:of, as tl.lJ cast tnaV be."

On perusal of section 5 it is ctear that a project registration is granted pursuant

to the Promoter / Developer seeting a grant of registration A grant Ior

regishaLion when sought r.rnder sertion 5 is an acknowledgment of the intent of

the Promoter / Developer to stat and complere a proiect wherein premises as

described under the saicl Act would be l1a:rded over to the Allottees. Thus, tllc

crihcal ingredient of section 5 is the inLent of the Promoter to complete the

project. A registrahon number has been prouded so as to ensure that from the

point the proiect starts namely on receipt oI commencement certificate to the

point when the project concludes namely on teceipt of occupahon / completion

certification Lhe project remams clrmpliant. This is the intelt of RERA and rhis

irtent is.learly brought about in the preamble of the said Ad which is

reprodu.ed hereinbelowl

" An Act lo establish lhe Renl Estate RcBuldlonJ Autlnrif:l for reguldtion an.l ltoklatia
of IhL renl estale .actar al1tl to efisut snle ofplat, apartmenL or buil.ling, as lhe aase uV
bt, or sale ofredl esLate project, in afi cfJicic t afitl tfinsparent manfier anll lo pratt:ct tht:
in tcresl of consunc E i,1 Lhc rcal cstatc scctor dnd to establish art ndjuLlicating mechinisnt
far spcclly disputc rcdrcssdl anll dlsa tD estahli$h tb Appellate 'I'rihunal la hear appeals

hom the dccisions, dircctions or orturs of tlP' ]<cal EsIaIe Rcguldtory Autharity and the

alljutticatifig affcer dnd fot matles connccteLl tllereutith at incidefital ffurcto-"

On perusal of the preamble, it is evident that the intent is to ensure the sale of

plot, aparhnent, etc. in an efficient and transpaient manner and to protect the

interest oI the consumers- The intent thus mandaLes Lhe Authority to ensure that

the project remains compliant and thc home buyers / allottees receive theit
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premises. Hence the legislahon is to erLsure delivery of the premises to the home

buyers / allottees. This is a beneficial legislation where a tangible asset needs to

move ftom the Ilomoter / Developer to the home buyer / alloLtee in a manner

as laid out under the said Act. The legislation is not for providing project

registiation numbers which do nol lead to home buyers / allottees receiving

tangible assets. The Authority needs to make it clear here that a proiect

registration number once given to a proiect, the project must then proceed and

take a coulse as defined in the said Act and finally tangible premises get

delivered to dre home buyers / allottees. The grant oI a proiect registration

nurnber is not a h)'potfietical exercise for complying with certain statistical

PurPose.

lt can thus be concluded that in the event the Authority finds that a project

registrahon number which has been granted to a prorect rs not likely to be

completed the Authority rs bound to take cognizance of the same and take such

actions as may be necessary to bring the pioject to a conclusion. As the Authoflty

is mandated to exercise oversight once a proiect registration nurnber is given till

the daLe it is successfully completed it is also for the Authority to take a call when

it becomes apparent that the project is not likely to move further.

10. In fte present case the intent to complete itself is not drere anymore and it is

evidentfuom the fact that Lhe said Project land is now transferred to a new owner

and the new owrer conflfs with the Erstwhile Promoter in deregistermg the

said Project. There could be various reasons for the same. The Autho ty has no

reason nor a lllandate to delve into why the intent to complete has evaporated.

The Authority has however to ensure that while there is no intent to complete

the same is not d ven by an intenl to short change home buyers / allottees.

Where allottees have been taken care of and ther interest are not ieopardised

anymore tlle Authority sees no reason to deny a deregistation when sought

foi. Further, the land undemeath the said Proiect is already sold to a new owner

and the same is duly taken on record. And further, the new owner has not

\S".lr,-.r,
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created any third-party rights, nor does he object/differ ftom the plea of dre

ersh^rhile Promoter Lo deregister.

Thus, the Authority sees no logic on marntaining a project registration number

where either drere are no allottees or where there are allottees but whose legal

obligations have been fullilled by the Promoter. The AuthoriLy is very clear *rat

glant of proiect regiskation number, the oversight over a project having a

registration number and maintenance of records of such proiects is not a

theoretical exercise. This exercise is clearly for the specific purpose of delivery of

the premises. In the pres€nt case it is evident that there are no allottees. The land

of the said Proiect is already sold to a New Landowner. There is no intent of the

New Landowner to complete the said Projectand hence no log1c to contmuewith

the said Project regishation number and hence the same needs to be

dereglstered.

12. Thus, the said Proiect registration is deregistere4 arld the Promote, herein is

directed never b advertise, market, book, sell or offer for sale, or rnvite person/s

to purchase rn any manner any aparhnent / unit in the said Project.

Al]^--d/,l.
(Mahesh Pathal)
Member-I, MahaRERA

,"l.ritXn&t
Chairperson, M&fiaRERA
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