
BEFORE THE MAHARASIITRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI
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Virtual Hearing held through video conferen.c as pcr
MahaRERA Circular No.:27 /2020

REGULATORY CASE NO. 52 OF 2023

T\,{ARUTI PROJECTS APPLTCANT (PRONTOTER)

MIDTOWN ROYALE PROJECT NAME

MAHARERA PROJECT REGISTRATION NO. P51700033885

ORDER

Novembcr 09, 2021

(Dat? of rhnl heflittg - 25.10.2023, natter resen,ed for ordcr)

Coram: Shri. Ajoy Mehta, Chairpeison, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Mr. Umesh Punjabi prcsent for New Owner.

The Applicant hcrcin had registered the project namely "MIDTOWN ROYALE"

under section 5 of the Real Estatc (Rcgulation and Developmcnt) Act,2016 ("said

Act") of Real Estatc Regulatory Authority ("RERA") bearing N'IAHARER{

Registration No. P51700033885 (hereinafter referred to as the "said Proiect').

On 06.06.2023, an applcationwas madc by thc Applicant (Promoter) for seeking

deregistration of the said Proiect. In this regard t}e caprioncd casc was heard on

08.09.2023. Thereafter, an interim ordcr dated 18.09.2023 was passed by the

Authori$' in the caphoned matter (hcrcinafter referred to as the "said interim

order") Operativc part of dre said interim order is reproduccd hcreinafter for the

ease of reference:

"6. bt I,ic\t'ol llL aho\e tlg Aulhoity ci rlol of tlis juncturc cofisi&,r tlL dcrcgistrntion
req esl of tlr l'tu)noler herein sirc IlEv hnt'e nlrealy 9Jld of the snil l'roject Land. Tltt
Alttloitv ,oflld sick to tteify tht stntrts frLtur IIu neo ott'ner of e lnul.
7. Thus, lht ! d Proj(t registfitiofi tt L/.pt in nbeyttce nnl llp l'ro ntur lurci,t is
diecled t.nJt to albertix, nnrket, b@k, stll or r{ftr for saLc, or itrt ite persoll/s lo plrclutsc
tt nny nto nt a,u! alrnrt ent / fltt itl tht stii Projcct. Fltrlhat Llu: @pliotpil cax is
adjounqd to 70-10.2023 nt 03.00 pn lLtr t'trtunl lpain+, oticcs itt tlns rrgnnl to be wnt
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to the neto onner oI the Land. Tln Pronokrlerein to proridc Mnl.l,l'RLI<A rtJfce u'ilh all
neLessary itlails in lhis regtrtl."

Thereaftcr thc mattcr \.r'as heard bv this Authority on 10-10.2023 rlhcrcin thc

following roznama was passed bv this Auhorit-v in the caPtioned matter:

"As p?r llu duL:(Iiotts o[ tle carlier lnteim Onler, lhe net pronol.r 'ns Io rrt,fit]t

llrce t fol todny s untler. lhc Aulhoril! notes tlmt fu is nbsc,tt. TIE rcprcsaftntiu of
the ershtthtle pro, otrr Ionote llnto tle next dnte hc nla9t e trc tltnl lhe ntu'prouu'tltr
ftn&its lrcscnt. Mnltcr stl is tuljo rncd to 25.10.2023-"

Pursuant to Rohama dated 10.10.2023 the captioned matter was finall-v hcard

on 25.10.2023 wherein the following roznama was passed by this Autholrty:

"'fhe fit' d.!'uilofrula l,,j.s sterycd ifito the shoes of llu crsttohiL dtt,t loltr is ptcefit
He shte s th t the flrci t)f tlu Jlnt is less t!fit :.l.hat is rcquired for fnllitrg tnrle r lhc rutbil
of RL.RA, Hcftrthct ififotrlts thit he dys not inte dtoco sttucl for snlc aitl ir$tani lor
his ot,n pownnl use . In r1ie1t1 of tht nbfire, ntttttet stanils resan'tl fot orlct ."

The Applicant (Promoter) has stated the following for seekrng deregistration of

thc said Proicct:

a. That the Applicant (Promoter) seeks de registation as the Applicant

(Promoter) has sold the land to other enhty due to eironomic rcason.

b. That thc Ncw'Owner h'as present on .10.2023 and submits that thc New

Owner does not intent to construct on t}te said f'roject land and dcsircs to usc

the Prorcct land for own personal use-

(- Thc Applicant (Promoter) submits in the affidavit filed at the time of seekrng

dc-rcgiskation stating that there are no/zero allottees mt the said Project.

d. Further the construction is not carded out and the Present status of thc Proictt

is that the excavation work is.omPleted as submitted in affidavit of

06.w.2023.

Thus, from the submissions of the Applicant (Promoter) rt is clear that lhere arc

no Allottees ilr the said Proiect as the same is nol being constructcd nor

dcvclopcd. Furthcr the Applicant mentions that they have already solcl the said

Proiect to a thild party. Further, it is also observed that office of MahaRERA on
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19.06.2023 & 12.07.2023 issued nohces inviting objections for deregistrauon of

thc said Proic(t wherein no such objections were received.

It is obscrvcd $,thc Authori$ that tie Promoter who has approachcd for

dercgistration has already sold the land on ra'hich the said Proictt was to be

constructed. The New Owner of the land present before the AuthoritY. The NeB'

Ourncr of thc land submiftcd that thev have not created an]' 3'd part-v rights lrr

thc said tamd, and they con.'ur \a'ith the APPlicant Promots in deregisEahon of

the said Project.

Bcforc the Authority decides on the ordcr on deregistratioD the section that

provides for grant of registration needs to be examined. Section 5 oI the said Act

is hcrcinbclow rcploduced for ease of refence:

"Sectiofl 5 - gant of registratiott:
(1) Ofi rcccipt of lhe applicalion untur suLsectlofl (1) of sctiott 4, the Altlltoity shrll
loilhi, n prriod o[ lllirtv davs. (n) grnllt regisftntion tbjecl kr the frol'tstotts of this Act
m the rules ntl regulahons ndt tltrcutiler, nrul prolide 0 registrnli)n nuntlftr,
inclrulng a l.ogu, ltl .itil pnssuotul to tlu nrylica f for .tccessittg tlg ttcbsitc ol thP

A thontllo1li tncre lchist'chpay and lo fll theren tlv dctttils oflh? ProWsPd l,roirl;
or (h) rcit.l tht npliicntio for rensolts tobp rcconlerl in runhng, if srtch a\plic1lio,t l<,cs

flot co t'or lo the lj/o1'tsto,ts of tltis Aat or Llte nics or regtrlations nndt llx'4 tkl't:
Proz,tdal llmt no opplic.tfiolt slull be fiected unless tlt applica t hns bun giun nn

optorfu itll ofbin8 hpnd in tl@ nlnller.
(2) U LJtr Atthonry foils fo grdflt tlu rcgistratiott or ftjccl tlt nlplrcntio , ns llte (ttst

nny be, as prorilel niler sth-sectio,t n), itr project shnll be iunul lLr hnl'c lt&\t
rcgisler l,n d Llt Altlronh! shall tithi n penod of seten daysoftht crlir! of tfu saitl

pciotl of thirty hys specified unfur suh-sectiott ('1), Protiic n registttttiott tt tl'er a ,l
n Logbt Id n d fnssu,ord to the protnoter fol ccessing tht u,ehstte of tlrc Attthoily o11l

to L'rcntu his vhpdiea d Iofll llt?rci tle detnils of tle Proposel pru)c.t
(3) TlE tctisttatiofi gflinted nder lhi\ se.tio slull be Mlid fot 0 Wnol leclnrcl hy tlu
ytLtmoter under th-clau* (C) of clme (1) of suL*ction Q) nf serlir:lt 4lor co,,tPlctiott

of thc projccl or phnse thereof, ns lle cn*' nay be."

On perusal of section 5 it is clear that a Project registration is granted Pursuant

to the Pronrotcr / Developer seeking a grant of registration A grant for

regisEahon when sought under secLion 5 is an acknowledgment of the intent of

tlte Promoter / Developer to start and complete a Project whereirr premlscs as
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desc bed under the said Act would be handed over to the Allottees. Thus, the

critical ingredient oI section 5 is ihe intent of the Promoter to complete a project.

A registration number has been provided so as to ensure that ftom Lhe pornt the

project starts namely on receipl of coffmencement certiJicate to d1e point when

the project concludes namely on receipt of occupahon / completion (ertification

the ptuject remains compl iant. This is the intent of RERA and this intent is clearly

brought about in the preamble of the sard Act which is reproduced hereinbelow:

" An AcL to cstablish the Redl Esldtc Rcguldtor1 Authotitll for ttgulation anLl promotion
of lfu rcal eslate sectar dfiLl to efisutc sdb af Dt, tparhYnt ot huilLlin& asU...' case 1dy

be, ar sala ofreal cstate plojcct, in at1et'fcient dnd trafisparent al1ner Ll,td to protect the
interes I of consufittls i n tht rral csldle st:ctar and to establish dfi adjutli cLlting flechoni snl

fot Yeedy lisputc redresstll and dlso Lo eslLlblish the Awellata Tib fial tohcar aryeals

fan lhe decisions, Llirections or otulers of the Rell Estlte Regulalory Authority and the
aljudicdting ot'fcer anlllor Mtlcrs conncctcd lh.rctuith or ificidcnlal tllereto."

On perusal oI Lhe preamble, it is evident that the ntent is to ensure the sale oI

plot, aparEnenL etc. m an efficient and transparent manner and to protect d1e

interest of the consumers. The intenr thus mandates the Authority to e[sure that

thc proiect remains compliant and the home buyers / allottees receive their

premises. Hence the legNlation is to ensure delivery of the premises to the home

buye6 / allottees. This is a beneficial legislation where a tangible asset needs to

move from the Promoter / Developer to the home buyer / allottee in a manner

as laid out under the said Act. ftre leg$lation is not lor providing Froject

rcgishation numbers $,hrch do not lead Lo home buyers / allottces receiving

tangible assets. The Authoritv needs to make it clear here that a project

reg6traLion nlmber once given to a projecL the prolect must then proceed and

take a course as defined in Lhe sald Act and fmally tangible premises get

delivered to the home buyers / allottees The grant of a proje.t regiskation

number is not a hypothetical exercise for complying witll certain staLisLical

purpose.
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11. It can thus be concluded tlrat in the event the Authority finds that a Proiect

registration number which has been granted to a prorect is not likely to be

completed the Authority is bound to take cognizance of the same and tale such

actions as may be necessary to bdng the project to a concluslon. As the Authority

is mandated to exercise oversight once a proiect registration number is given till

the date it is successlully completed it is also for the Autlo ty to take a call when

it becomes apparent that the proiect is not likely to move further.

12 In the pres€nt case the intent to complete itselJ i-s not there anymore and it is

evident from the Iact that the said Project land is now translerred to a ncw owner

and the new owner concurs with the Erstwhile Promoter in deregistering the

said Proiect. There could be various reasons for the same. The Authodty has no

reason nor a mandate to delve into why the intent to comPlete has evaporated.

The Authority has however to ensure that while tlere is no intent to complete

Lhe same is not driven by an intent to short change horne buyers / allottees

Where allottees have been taken .are of and their intetest are not ieoPardised

anymore the Authority sees no reason to deny a deregistration when sou8ht

for. Furthei, the land urdemeath the said Project is already sold to a new ownei

and the same is duly taken on record. And further, dte new owner has not

created any third-party rights, nor does he object/differ from the plea of the

erstwhile Promoter to deregister.

t3 Thus, the Authority sees no logic on maintaining a proiect registration number

where either there are no allottees or where there are allottees but whose legal

obligations have been fulf led by the Promoter. The Authority is very clear that

grant of proiect registration number, the oversight over a project having a

regiskation number and maintenance of records oI such ptorects is not a

theoreti.al exercise. This exercise is clearly Ior the specilic PurPose of delivery of

the premises. In the present case it is evident that there are no allottees The land

of the said Project is already sold to a New Ol,!'net. Thete ts no intent of the New

tSo'tl-1,.
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Owncr to complete the said Proiect and h€nce no logic to .ontinue with thc said

Pro,cct rcgistration numbs and hcnce the same ne€ds to be dereSistered.

thus, the said Pr()j(t registration is deregistered, and the Promotcr hcrcin is

dirc.tcd ncvcr to advertise, market, book, sell or offer for strle, or invite person/s

to purchase in an)' manner any apartment / unit n the said Proicct.

S^fC"-lr
(Mahesh Pathak)
MemberJ, MahaRERA

[.., n.{.L
(Aio{Mehra)

Chairper8on, MahaRERA
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