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BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virfual Hearing held through video conference as per
MahaI{ERA Circular No.: 27 / 2020

REGULATORY CASE NO. 43 OF 2023

AZURE TREE LANDS PRIVATE LIMITED ... APPLTCANT (PROMOTER)

KALPATARU CENTRINO ...PROJECT NAME

MAHARERA PROJECT REGTSTRATTON NO. P52100026091

Order

November 06, 2023

(Dnte of tirtual heaing - 10.10.2023, matter resented for order)

Coram: Shri. Ajoy Mehta, Chairperson, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Advocate Suneet Tyagi for the Applicant (erstwhile Promoter)

The Applicant herein had registered the project namely "KALPATARU

CENTRINO" under section 5 of the Real Estate (Regulation and Development)

Act,201,6 ("said Act") of Real Estate Regulatory Authority ("RERA") bearing

MAHARERA Registration No. P52100025091 (hereinafter referred to as the

"said Project").

On20.02.2023, an application was made by the Applicant (Promotcr) for scoking

deregistration of the said Proiect. in this regard the captioned case was heard on

08.09.2023. Thereafter, an intedm order dated 03.10.2023 was passed by the

Authority in the captioned matter (hereinafter referred to as the "said inte m

order") Operative part of the said interim order is reproduced heleinafter for the

ease of reference:

" 6. ln oiezo of the aboae the Authoity cannot at this juncture consider the deregistration
request of the Promoter herein since they haoe already sold of the said Project land. The

Authoity tuoultl seek to oeify the status from thz neu otLrner of the land.
7.Thtts, the said Project registmtion be lcept in nbeyance and the Prontoter lrcreit is

directed not to ndpertise, nmrket, book, sell or offer for sale, or inttite person/s to purclnst

2

Safrt.:rl^

Page I of 6

\"fl"
)y



tlt t)l'lrl ttl.Lltltttt tl tl ttlltll'tttk:ttt / ttttit itt tlu stlitl Proiect Futtht.r tht c{lltit)ned c st is

,,,tiuir,,,l,t t ' t o.tti :iz.l ut o.\'0t) fitt Ji'r oil ht lenriitg' nLttites in l/ris rexariit(r h'st''Il

t11 tltLt tt:ui L,tL'tit't ttJ llll',n,,,1 1'1u) yl'ni'nu'tet lt-t tm b fi'ni'Ie MnhaRL RA Lt'ffict ioith nll

,,r1.('s: l,t/ i,'l.,ll5 i/l i/lr: r, '.'rirrl"'

l-hcrt'.1ft('r thc l'nattcr rvas hearcl bv this Authoritv on 10'10 2023 rvherein the

folkru'ing r(rznitma rrytrs Fassetl b)' this Authorit,v in the caPtioned matter:

" 7'lrt ttttitt ott"lL'r tiffeltrs. 'l'lrl' tltrtt ()7uner ooers that they luue not crented anv 3rLl Party

rig/rts rrrr l/rr'7'rr{cit /,rrr,t ,at pr'l''e't t tt"'1 "' 
o'ly in tie process of planning Thty tlstt

itttlcut irillt l/tr r'rstrty'tl/tl p"'"u"' itt'rlLregish:ation' Tie arloocate for thc arstuhile

prtrrrrtrte r crrrrlilrrr: that tlrt r'rlttlate d QPRs luue heen fled'

' 1e tlritt llrotnottl'fantlt.ttottcr to flt an alfLlauit.intt a.l,ia sta,ting,thc prcse nt status ttt.itll

/1 sp,1 f lo L'rL\llion of t)tttt lr,t pit*u rigiits ana nny olher st('fs l/lal fu nny lduc tdkL'n

a'ii/r r'''sp''''r i(] l/rc 1'l'ltl ()'l 'tt'htJ'on'23 
10'2023'

i4ttlc r rc'stri'tl .fLtr Ln',fur.'

.l 'l'he r\1-rl,licarrt (l)tomotcr) has stated the follon'ing for seeking eleregistration of

Lhc saicl Pt tlir.'ct:

.r. lh;rt Lhe saicl I'rojcct r'vits otr holel as it was not feasible to the Promoter clue to

esti.t.r Lcs t,I cos[s.

l-r. 'l'hat tht' l)romoLel hars alreacly sold the said Project land to a third party vicle

a sale elet'el !latec{ 26.08.2022.

c. liurther it is illso subnlitteel that the Applicant (Promoter) has not createcl any

Lhirll-fnll.\' riehts i11 the saicl Ploiect nor has ntaele anv lnokings or t eceivccl

.lll\ e.l ltlCSt ll'l()lle\r.

t1. I-he l)rcrurotcr alstr cl.rrifies tltat there is no ph1'sical develoPtnent carriecl out

on the lan.l of the saitl Proiect and that the land is a vacant plot as on date'

c. Ilt,.' l'ttrtrro[cr h.rs tr1'elatcel the QPRs as directeLl bv the Autl.roritv ttn

Ott.()9.2()21 .rrl(l ('n It) lt).1023'

' rus, lt'our Lhe submissions of the Applicant (Promoter) it is clear that there are

no Allottcr:s irr the saicl IJroject as the same was uever constructed nor eleveloped'

l:urth.,r'tht' ,\Pl1lic.rtrt lrlt'rltiorls that thev have already solcl the saicl Proiect to a

thirel p,rllr,' r,rr 2(r.08.2()ll. lrur'lher, it is also observetl that offit:e ol Nlahatt[lU\
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on 02.06.2023 & 19.06.2023 issuecl notices ir-tviting objectior-rs for cleregistration of

the saicl I'ro;ect whelein no such obiections were received'

It is obser.,,.e.l bv LIrc Atrthtrritv that the Promoter who has approachetl for

tleregis[tittit,rr lttrs alrt'.rclv solcl thc lanci on which tl're saici Ploject was to te

constructecl. Ihe new on'ner of the lancl has now appeared before the Authority'

'f he nevv olr'ne L of the lanc{ has submittecl that they have not created any 3'd party

lights irr the saicl larrtl, ancl they concur r'r'ith the Elstlr'hile Protnoter iu

clelegistt aliorr ol thc s;riti Project'

Orr perusai rri sectiou 5 it is cleat tl-rat a ploject registration is gfar]ted Pursuant

611 1lq pvqlrrqrter' / l)evelopel seeking a grant of registration A glant for

registratiort r,r,heu sought uncler section 5 is au aclcrowleclgmer.rt of the intent of

the l)r'olnotet / Dcveloper to stal't and complete a project wherein premises as

Before the Autholitlr clecicles on the order on deregistration' the section that

;rroviclcs ir-r:- grant o[ rcgistration neec{s to be examinecl sectiorr 5 of the saicl Act

it ltt't ' irtlr' l.'rr' rt'l) \'\lLr' r''l li rf ( 'l\e ol l( fen'(':

"scctitttt 5 - Sntttt tt.l ragistratiort:

1i 1 ()n t',:ttipi o.i tlr'np1"i'i,utitnt urttler sr'LLt-sectitttr (1) oj section 4' tlu Atttlnrity slutll

rL,'itlrin n pcr:i,t,i'of thiriy L .tys. (0) Srant registration slL.bject to,the prooisions of tllis Act

t.t|1LI the rL.tlt:s onLi regulLlt'ions nia,lc theieundar, and prottitle a ragistration nun1.hc.r'

i,rrlr..,rtirg tr l-ogin li ancl ptsstrtortl to tlrc applicant for accessirtg tlu uebsit-e of.tlrc

i,r,ttiru"riiy u,,'t t"o clcah'lrrs 11'1fi 1t,1qL ttt'l trt f ll thcrdn tltt ttct.ails of thc propt)sed proicct;

,,,1/f,i..,.,, lit( nllllt.Lttit)tt iot' r't',t.otts tu h'i lc':or''l'-''li't tL'r'iting' if strclt tpplictttion dttcs

iot cnfi.'lit ttt i,, l/rt' lrr['lsirrrrs tt1 this Act or tht' rLtl'5 ol' regtllafiotts tttLttla tltretmdar:

ttrlui,i,ti; tlutl ntt al,pticntion slr l bc rejcctetl trnbss tfu applictrttt ltLts L1ett1 giurn Ltn

o1'tpttrttutittl o.[ bting hctrtL itt tlr nntttt"
O) ry ttrc iutnoritil loitt to grant the registratittn or reject th.e.appliL:ation' 0s tllc cltst-

,r,u,i tr, o, prut,irliri rLtulcr sub-stctiort"(7), the Project shrtll he d:rnleLl ttt lurte been

,:'rirtr,,r,l, rrir l tltt Attltorittl shtll roithin tr pcrio'l oj set'en tlays of th': e xpittl of tltc saitl.

[),iri,trl aI LlLirtttrlrrys sltt iliL'r/ ltndt']' stth-scctiotl (i, proaitle a registrntion ttunther antl.

lr I-,,ri,, t, / ,, r;,i il,,..1,',,, ,1 i't ljtL' l)rt)tltotLr Jor ,.'L -ssir8. f'hc toehsitc tl Ll:l Ar'rthority tnd

/r, iricrilc /1s ,,','i, p,S.,,,,,/ to.fill Llrrcin tfu detals ('J tllc PtoposeLl prri(t'
L3) ?1rc rr,iisrlrrlirr tt gr,ttttclirtttlct this scction sholl ba t'ttlitl t'or a pt:rtod leclarecl by 

|hc

;',,:o,,rntr, ,'.,nll u,bl'clatrsc (C) oi clar'rse (7) of sub-scction (2) of scctiort 4 t'ot cttrtrylation

oj Lhc frt)jt.f or Phase thercof, as tfu case matl be "

7

E

ilJ|-r-t"
Page 3 of 6 hn-at



9

,-lcscr.i[^..c[ und€.r the sairl Act uoulcl lre hanlle(l over to the Allottees Thus' the

.-ritical irrgrcrlicrlt of seclion 5 is the irrtent of thc propeltv to conl1rlete as a

projecl.. A rcqistratioll nulrbcr has beeu provieieel so as to ensure that frun the

point the Project starts llarnely on receiPt of commencement certificate to the

lroint when the project couclu(-les namely on receipt of occupation / completion

(-cltific.rtiorr lhe lrl'oiecL letrains compliarrt 'llris is the intent of RERA anci this

rntent is (:learlv lrroLrght atroLrt in the pletrrlL.'le oi tl.re saicl Act which is

rel.rroclucccl hereinbelon :

" Att Act ttt estrtblish tlt Rcal Lstatc Rcgulatory Autlnrity for rcgulation antlpronuttittn

,)l ti,d ,cril cslrrtd s ectt)r n'tll lo ansurc sic ofplot, apartnrcnt or building' as tlrc casa nu11

)i . ,,, .ri.' .r ,,r,l ..i'at l,: ,' L in an ct'ficiini't an't iransparent manner antl to protect the

,,,i,,..i,,,1 , '-,,,,"irui,l ,1,, 't'rti r'sl't ii't't furr rtt r l lt' r's il lrlisit rl n n tllu tlicnting ntecltttnisttt

;;,;.; , ,;, ,ii',,,,i. ,',l,t,','.o,t ,trr,i rri:o hr c's1,hli sh tl,' A,llcltdte 7'ribunnl ttt ht:ar Ltltpcrtls

,l1r,,r f,lrr, .i(, rsi()ns, r/irr'.f/()rls o,' (rrrrcrs oj tfu lle [.sfrtlc llegrrlattrnT '4trtlnrity rttttl tlt
,,,t1r',riruti,,ig ,,tl,rer and Jitr ntntti..:s cttnitcterl tlrreuitll or ittcitlenttrl thercttt "

On 1-erusal r-ri the prear.nble, it is eviclent that the intent is to ensure the sale of

plrrt, ap.r'turctrt. etc. in.ru efficierrt auel transpareut manner ancl to Protect the

irrte rcrL of Lhc cotrsunrcts. fhe itrterrt thus manclates the Authorit'v to ensure that

Lhe project remairrs compliant anci the hor.ue buyers / allottees receive their

premises. Hence the legislation is to ensure c{elivery of the premises to the home

buvers / alloltees.'Il.ris is a bt'rreficial legislation where a tangible asset needs to

rrlovc frour thL' PIOlrotcr / L)cvclofrer to the home buyer / allottee in a marulcr

.)s l.riLl ()ut urrrler th(' saitl r\ct The legislation is not for ploviding project

rcgistr.rtiotl trumbers u'hich cio not learl to home buyers / allottees receiving

tangible assets. Tl-re Autl.rolih neer{s to make it clear here that a Proiect

rcgistr.rtiot.t trutr.rlreL ottce givetr to a proiect, the Proiect must then prtreetl aucl

takc l ctrLtrse as rlefinctl in tlte saicl Act and finally tangit.'le Premises get

elelivereel to lhe home Lrr-ryers / allottees The grant of a project registration

numltr is not a hypothetical exercise for complying with certain statistical

Pu rIr()sc
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It c.rn [llus L,e cotrcltrelc,-l th.lt irl the event the Authoritv fintls that a Project

rcilisIr.rti!,1r trttttr['tt rr'iri'.lt lras l:'ceu granted t() a proiect is rrot Iikelv to l.t

complc[cel titc .\utholiLv is [.rrr tt tr''l to take cognizance of the si'lrttt'atrcl take such

actions as r.narv be lleccssalv t() bling the ploiect to a conclusiolr' r\s Lht' AuthorilV

is mandated to exercisc oversight once a ploject legistration nur.ulrer is given till

the Llate it is sttccessfullv courpletecl it is also fol the Authoritv to take a call r'r'hen

it btrl:omcs 'rPP'tlcrlt thnl tllc proicct is not likelv to move furthcr'

In the preseut case the intcnt to cornplete itsetf is not there atrvurore ar.rd it is

eviclent frot.tt the tact tlrat thc said Proiect land is now transferrecl to a new ou'ner

.lrd tlle ne\\' o\4'711cr.()llcul's u'ith the Ershvhile Prornotcl it1 (leregistering the

s.riri l)r'ojec[. l herc coultl [.re vat ious reasons for the same The r\uthoritv has no

r.easolr rlor a marrclate kr clelvt'ittto why the intent to comPlete has evaporated'

'fhe Authoritv has ltowever to elNure that while there is t.lo iutent to colnplete

Lhe sanre is rrot clriven Lrv arl jlltellt to short chauge lrorne l]ttvers / allottees'

\VlterL. itliottees h.tvc bectr t.rk('ll C.tre of arrcl theil interest alc rxrt it'o;rarciised

(lllvll.r(rre the.\uthoritv secs l1() reasoll to elent' a cleregistratiorr when sought

itrr. Furthet, the lauel uucierneath the said Proiect is already solci to a new owner

.rncl tire sarrtc' is clr'rlt' l.rken oll record- Anel further' the uell o\\'ner has not

crc.rLe(l ar1\' ihir(l-[artv rii]l1ts, nol t{oes l-re object/cliffer fronr the plea of the

crstr'vhilt' ['LtrtttoLcL k) dcrcl]is[cr.

fhus, the Authority sees no logic on maintaining a project registration number

rvlrert'citlrcr ther('ar('tro ;rllottees or where there are allottees [.rut whose legal

,)bligali,)ns h.r\ c [r('r'r1 itrllille.l trv the Pronloter' Tlre Authoritv is verv Clear that

rlr,rrt r)[ Fr')je.t r('!iistr,tLiotr truurbet, the oversight over a 1'r'oiect havirlg a

rcgistriltioll uu tutrct attel m.iilltenance of recorcls clf such proiects is not a

theoretical exelcise.'l'his exercisc is clearly for the sPecific purpose of clelivery of

tlrc prcmises. Itr the presetrt cast'it is evident that there are tlo allottees The land

of the sai.l i'I()icat is.rlrL'aelv solcl t() a new orvlret 'l'hele is l1() irltent of the new

ll
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o\,\'ner t() crlrple tc thr.: saicl Pl r-rject anc{ hence no logic to cor.ttilrue with the saicl

irroject registlatiolt nutnber ancl hence the sante neecls to be rleregistererl'

lhus, th.' s,ritl Pri-r1ocL r.L'gislri'rtiotl is deregistered aucl the Promotel herein is

.lilectctl nt:r'ct k).Irl\rt'l'trse, market, book, sell or offer for sale' or invite person/s

to purch;rsc in anv ntttr-tneL anv aparhnent / unit in the saicl Project'

9dt"2rr ,^,&vJtr"F-
ChairpersLrn, Iuat{inUne

(Mahesh l'alluk)
Member-1, MaltattEltA
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