
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held through video conference as per
MahaRERA Circular No.:27 /2020

REGULATORY CASE NO. 70 OF 2023

TAMEEM CONSTRUCTION AND LAND

DEVELOPERS ... APPLTCANT (PROMOTER)

TAMEEM CASTLE ...PROJECT NAME

MAHARERA PROJECT REGISTRATTON NO. P50500026533

Order

October 31,2023
(D ate of ttirtual hearing - 10 .10 .2023 , mntter resented for order)

Coram: Shri. Ajoy Mehta, Chairperson, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Advocate Priyal Jain and Representative Awais Farooqui
for the Applicant (Promoter)

The Applicant herein had registered the project namely "TAMEEM CASTLE"

under section 5 of the Real Estate (Reguiation and Development) Act, 2016 ("said

Act") of Real Estate Regulatory Authority ('RERA") bearing MAHARERA

Registration No. P50500026533 (hereinafter referred to as the "said Project").

2. On 01.03.2023, an application was made by the Applicant (Promoter) for seeking

deregistration of the said Project. In this regard the captioned case was heard by

this Authority on 10.10.2023 wherein the following r oznama was passed:

"Promoter informs that some preliminary construction ruas started. Horuetter, during
coz,id they suffered a set back and hazte not been able to sell any units. Tfu Promoter

further informs that it is tlu land belonging to the family and at present, they hatte no

intention of selling it. The Promoter seeks deregistration. Promoter to ensure that nn

affidnztit is fled to indicate ruhnt the future plan and tlrc present condition is. The QPRs
are nlso to be updated zoith respect to this Project number.

The tzoo compliances mentioned hereinabozte to be complied zoitlt by 23.10.2023

atbsequent to uhich tlu matter shall be rcsented for order."
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Tlre Applicant (Prornoter) has stated the following for seeking deregistration of

the stricl Plojt:ct:

a. I hat initial construction has begun in the said Proiect.

b. That clue to Covid-19 Lrandemic and subsequent economic situation, the

Ap1-r1i62111 Promoter coulcl not sell any ur-rits in the said Project neither can

complL.te tlre curstru.tion of the same.

c. Further it is also subnlitted that the APplicant (Promoter) has not created any

thircl-partv rights in tl-re said Project nor has made any bookings or received

anv earnest tnonev. Moreover, the Applicant Promoter is not willing to

lurclert;rke such an exelcise as the said Project land belongs to the farnily ancl

at present, they have no inter-sion of selling the same.

cl. lhe Prornoter has uptlated the QPRs as directed by the Authority on

10.10 2023.

- rus. frc,r.n tlre sul.rmissiotts of ttre Applicant (Promoter) it is c]eal that there are

no Allottees in the saicl Ploiect. Further, it is also observed that office of

lv{ahallEllr\ on 02.06.2023 issuecl notices inviting objections for deregistration of

the said Project wherein no such obiections were received.

IJe[ore [he ,,\r-rtholitv elecieles on the order on deregistration, the section that

provicles for grant of registration needs to be examined. Section 5 of the saicl Act

is hereinbelow reprocluced fol ease of refence:

"Sacliotr 5 - grant of rtgislralion:

(1) On r,:Ltiltl rl'tl1. t:tplliattinn Ltntil sub-section (7) of section 4, tlr Autltn'i\ shall

iritltitt tt ptto,l o.f tllitlV tltills. (r) gn.rnt registratittn suhiect to tl'Le frouisiotls o.f this Act
LlnLl tlt( i'ulrs ri/rd rr8 l.?ll(r,rs ntiLle tlrcreundet', antl prouide a regish'atiotr nunhcr,
lrcluLlittg u l..ttgitt ltl ancl passtoortl to the applicant t'or accessing thc utebsite of the

Atrthot'itq antl to create hii lL)cb page and to fll therein the dttails of tfu proposed projecl
or (h) rajcct tk application t'or reasttns to be recorded in urriting, if such apyllication does

ttot confontt Lo tfu prottisions of this Act or tlrc rules or regulations made tfureunder:

ProuiLlctl tlrrtt t'to npplictttion slull be rejected unless the applicant has been gioen an

ipportunitll r.f bting ltcrtrd itr tht nntter.
(2) If tltt Atttltorittl joils to grttnt the registration or reiect tlu applicatlon, as the cLlse

nny hc, Lts prLtttiLlcd tutdar slfu-stction (l), the project slull be dacntetl to lntte bean

rtgistcrcd, Ltnd tltc Authttt-itt1 shall ruithin a perioLl of set)en days of tht erpinl of the snid
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perioLi o.[ tllit'tV days spcci.ficd untler sub-section (1), prottide a regish'ation nwnber and

n Login lLl ini possiooli/ lo tha ytrontoter for accessing the utebsite of the Au thority and

tt) cr tte llis itb pagc LulLl ttt Jlll thercin tfu details of the proposed project.
(31 Tfu rt'gistrrttiLtn grttntttl LtttLlcr this section shall be oalid for a pcriod decltncd lttl tlr
l1t'oul()tcr ttlt br Lb-clLrusc' (C) oj ctttuse (1) of sub-section (2) of section 4 for cttntpletion

,,i tltt prtt.iect ot phnse thereof, as thr casc 1ay be "

Orr perusal of sectiolr 5 it is clear that a Proiect registration is grantecl pursuant

to thc Prornoter / Developer seeking a grant of registration. A glant for

resislration u'hen sought uncler section 5 is an acknowledgment of the intent of

lhe Prornotcr / Develo;rer to start and complete a project whereil premises as

clescribecl uncler the saicl Act would be handed over to the Allottees. Thus, the

critical ir.rgreclient of section 5 is the intent of the proPerty to cornplete as a

project. A registratio,r number has been provided so as to ensure that from the

irr:rirt lhe praieat starts namt:lv on receipt of commencement ccrtific.rte to tl-Ie

proilt rvlren tl.re plojcct conclucles namely on receipt of occupation / cornpletiot.t

l-ertification the project lcmains compliant. This is the intent of RERA ancl this

intent is clearly blought about in the preamble of the said Act which is

leprocluccrl hereinbelor.v:

'Arr Acl h,r'slrrhlish thL llLLrl EstLttt Rcgulatory Authoritrlfor rcgulLrtttnt nnd prontotittr
,f fh. nr/ irslrrir's&Lar LtltL1 to cnsure sale of plot, apnrtn'Lent or builLling, as tle casc matl

l',c, or stlc of rcal estate pro.icct, in an effcient antl transparent manner and to Protect the

intcrcst of cotlsLullcls in tfu real estate sector and to establish an adjudicating nteclunisttt

.for speedrl tlisptte retlressnl and also to estqblish tlu Appellate Tribunal to htar appeals

/;'o,fl ffud ./,r.isi{rls, tliractiorts or ortlcrs of the Real Estate Regulatonl Autlnrity antl tfu
tljulitttin.l 11fi.t:r onLl lv nuttcrs connectecl theretoith or incidental thereto."

Orr perus;rl oi the;rleanrble, it is evident that the intent is to etrsule the sale of

plot, .rpartlncnt, etc. in an efficient and transparent manner ancl to protect the

interest of the consumers. The intent thus mandates the Authority to erxure that

the project renains courpliant ancl the horne buyers / ailottees receive their

lrrenlises. l lence the legislation is to ensure delivery of the premises to the home

br-ryers / allottees. This is a beneficial legislation where a tangible asset neerls to

rlove frorn the Promoter / Developer to the home buyer / allottee in a manlter

.rs laitl out unrlel thc sairl .r\ct. The legislation is not for provicling projcct

registra[ion rrurrbcrs r.r'hich clo rrot lead to home buyers / a]lottees receiving
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t.rngible assets. 
.lhe Authoritv needs to make it clear here that a proiect

registr atiorr numfrer ottce given to a Project, tlle proiect must then proceecl and

take a colrlse as clefitred in the said Act and finally tangible premises get

tieliverecl to the home bul,ers / allottees. The grant of a project registration

numbt'L is not a h\'pothcticitl exercise for cornplying with celtain statistical

PuIFosC

It can thus be concluclecl that in the event the Authority finds that a proiect

registration number r,vhich has been granted to a project is not likely to be

colnplcteJ thc AuthoriLv is bouncl to take cognizance of the sarne ancl take such

.rctiolrs as rnav be llecessarv to bring the project to a conclusiol-t. As the Authoritv

is manclatccl to exercise oversight once a Project registration number is giver-r till

the clate it is successfullv completed, it is also for the Authority to take a call

r'r.hen it br'conrcs trpp.trent that the project is not likely to move further.

ln thc plesent case thc intent to complete itself is not there anyl.nore There could

Lre various reasons for the same. The Authority has no reason nor a rnandate to

elelve ir.rto u'hy the intent to complete has evaporated. The Autl-roritv has

horvever to crsure that while there is no intent to complete the same is not clriven

bv an intcnl b short charrge horne buyers / allottees. \Arhere allottees have been

taken c.rre of ancl thcir intelest are not jeopardised anymore tlre Authority sees

no reasorl to cieny a clercgistration when sought for.

lhe Arrtlrolitv sces no logic on rnaintaining a proiect registration number wllere

tithel tlrelc .rre no allottees or where there are allottees but whose legal

otrligations have been fulfillecl by the Promoter. The Authority is very clear that

grant of projcct legistration number, the oversight over a proiect havir.rg a

legistr.rtiorr nurnbcr an,-l rn.tintenance of records of such plojects is not a

Lheoretical cxclcisc. This exercise is clearly for the specific purpose of clelivery of

[he prer]1ises. [n thc plesent case it is evident that there are no allottees. There is

r1o irltent to complete the saicl Project nor is there an intent to sel1 the premises
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Chairperson, MahaRERA

ancl thereforc no logic to continue with the said Project registratior-r number and

herrce Lhe srnre rreecls to be cleregistered.

10. lhus, the sairl Project registlation is deregistered and the Applicant Promote.r

lrerein is clirected never to advertise, mafket, book, sell or offer for sale, or invite

person/s to purchase in anv rnanner any apartment / unit in the said Proiect.

Mcmber-I, MahaRERA
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