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Virtual Hearing helc{ tfuough video conference as per.

MahaRERA Circular No.: 27 / 2020

REGULATORY CASE NO. 72OF 2023

,\ii\ Irt. tilrn Ltot{s ... Appt_tcANT (pttoMoTER)

r,vlsARG SHRUSHTI PHASE-2 ...PROJECT NAME

MAHARERA PROIECT REGISTRATION NO. E)9m002269O

ORDER

November 07, 2023
(Datc ofztirtual luaring - 10.10.2023, ruatter resenied for ortfur\

Coram: Shri. Aioy Mehta, Chairperson, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Il('Pl es('ntativ(, San j.rr, Vor.r for the Apyrlic;nt (l'rornott'r)

ihc r\;rplit-arrt hclt'irr lrarl lcgiste.rt cl thc projtct namelv "NISARG SI IRUS}ITI

l'l i,,\SE-2" undc.r section 5 of the Real Estate (Regulation ancl L)evelopment) Act,

201ti ("said Act") of Ileal Estate Regulatory Authoritv ("RERA") bearing

\1;\HAI(EIiA Registration No. P99O0fi)22690 (hereinafter referred to as the

'said l'roiect" ).

.\n applicatitxr u,as rnade hv the r\pplicant (I'romoter) for seeking eleregistration

of onh, one building from the two registered under the said Proiect. In this regard

thc captione.cl case w,;rs heard bv this Authoritv on 10.10.2023 r+,herein the

l, )ll()!t ing r'()zllama wtrs passed:

' l'ltc Pronttter infornts that thatl haoa 2 buildings in the Project Rcgistration number
ilttt tlttry rrt'lrolding nrlttt'h1 Builtlittg No.4 antl Bt.riltling No 5. Trc Prontttter informs
llurt irt BLtiltlittg No. 5, thcrl luzta completctl tlrt tLrork and they haue sold ccrtain units.
ilrrilrlirrg No. 4 is Vct to st:rt.
'llrt Atrllnrity ltotot:acr tu)tcs tlutt tltc AffLlattit intlicates tlt contrary. Tlrc Promoter to
/rrriA(' ,r('L'cssrr/'rl ao,','ccll(),,s md trbntit frcsh afJidnt it. Promoter also infom$ tlut the
()/)Ils latz,r bttn upLlakLl. Tlt partr,l tu fle corractcd affidulit ort or before 23.10.2023

'irbsetTuent to tLltich tlu ruatter ruill bc resanred Ior ordcr."
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'll-re Applicant (Promoter) has stated the following for seeking deregistration

(partly) of the one building from the said Proiect:

,r l-hat the saicl Proiect consists of two builclings namelv truilcling No.4 & 5.

i- I hat btriltling No.5 consists of total 5[ units of which [5 are soltl antl building

No.4 consists of total 56 (Type 81) and 68 (Type B) units of which zero units

are sold as per the affidavit submitted by the Promoter Applicant.

c. That the Applicant Promoter has filed this deregistration application for

partial cieregistration of the said Project only to the extent of cleregistering

buileling No..1. The saicl Project registration shall continue for the building

No. 5.

tl. The Applicant Promoter seeks this partial deregistration due to lack of sales

and shortage of funels.

t' llrt' Ap;rlicant Promoter has upciated the QPRs (cxccpt Fornr 2A €; Fttrm 5) as

elirectetl bv the Authoritv on 10.10.2023.

i . the Applicant Promoter submits that the builcling No. 4 in the saicl Irroject has

zero allottees.

I urthcr, it is also observecl thart ofTice of MahaRERA on ^19.06.2023 &'12.07.2023

issuecl r.rotices inviting objections for deregistration of the saicl Project wherein

ro such objections were receiverl.

IIrus, h or.n the facts ancl the suL.rmissions of tl-re Applicant (Promoter) it is clear

l.lrat there are no bookirgs made in the builclirlg No. 4 of the saiel Project.

6. I lrus, the issue of zalzeffur tlte said Proicct registrtttion can he deregistcretl partially?

llefble the Authority eiecides orr the order olr partial deregistration, the section

that provicles for grant ofregistration neec{s to be examirled. Section 5 of the said

r\ct is hereir-rbelow reproduced for ease of refence:

"Scction 5 - granl of registration:
( I ) On receipt of the application untler sub-section (1) of section 4, the Authority shall

r illin t yrioLl of thirt! Llnvs. (Lt) grnnt rt:gistralion suhjtct lo l/rc' prot,tsions of this Act
.t,tL{ thc n es ttnLl regl ations ttlLtdc thereundtr, inLl frt)ltiLlc a rtsistrLttion tlttmber,

.l
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i:tcltttlnt;1 Lt Iogin Id ntll passrlt)t'Ll to thc trpplictutt y'rr ncccssittg thc tocbsitc of the

r\ utlttrily trtttl to crt'trtc lLis tocb pagc nnd to fll tharcin tl'u: tlctrtils <tf tht proposcd project;
, (b) rcjrt tlt application t'Ltr,'cris()r?s lo ha racttrdctl itturitittg, i.f sllclt aPp[icdtit)n Llocs

nLtt cotlonn to the prooisiot'ts of tl'tis Act or tlt tLtles or rcgulatictns nttdc tfurttrnder:
Prottitlctl tlat no application slull he rejectccl unless the applicant lns btctt giucn an

appttrhrni\ of being fuartl itt tlrc nntter.
(l) lf thr Authoihl fails to grant tllc regish'ation or reject the application, as tlu case

l Ltv br, ds ltrttoiLlaLl undt\ sribscctitrn (1), thc project slutll bc tleentcl to lwtte hecn

rtgistcrcLl, LtttLl the Autlnrity slull tuithin n period of seuen tlays of tfu axpinl of tle said

1,:riocl oi thirhl tlays specifcd undcr sub-section (1), prouitle a registration nuntlter and
tt l-ogin lLl anLl passulorLl to tlrc proruoter for accesslng ihe ruebsitc of thc Authttrihl and
I ' teatu lLis ioah page and tu fll tfurcin tla dctails o.f tltc proposr:d proitct.
1.1)'fht: rcgistt'rttion grantctl untler tlis sectiLtn slu:tll bc ualitl for a PL:rttttl lcclored h1 tlrc

l,11t t()tcr u tr ler suh-claust (C) tl clause ('1) t{str h-scclion (2) of scct ittt t 4 .fot' ;pnpletirttt
,,'' IltL lroiLct or fhrct tltrcttJ, as l/tc casc nl'ttl bt."

On perusal of section 5 it is clear that a proiect registration is granted Pursuant

t() the Prornoter / Developer seeking a grant of registration. A grant for

lcsistration when sougl.rt uneier section 5 is.tn acknowletlgmerrt of the intent of

llrt Promoter / Develop',er to start ancl comprlete a project wherein premises as

rlescribecl under the saic{ Act would be haneled over to the Allottees. l-hus, the

critical ingreclient of section 5 is the intent of the property to complete as a

l.roject. A registration number has been provicled so as to ensure that from the

i.otrt the proiect starts narnelv on receiPt oi commerlcetl'lent certificate to the

Poilt when the project conclucles namely on receipt of occupatiorr / completion

ccrtification the proiect remains compliant. This is the intent of RERA ancl this

intent is clearly brought about in the preamble of the said Act which is

re1.trocluce,.l herein[-lelow:

'4ir Ac/ lrr r'stril,/irlt tltt IIL:rrlEslrr['/lL'grr/t/ort7 AtttltiritV.[or rL'Sttlttlt()n nnd pronntion
'' llt re cstnta scclor atrd ttt ensurc sale ofplot, trpartrucnt Ltr builtling, rts tlt cax: may

i.,:, t t' srtlc of real estate project, in an elfcient antl transparent nqnngv onll to protect tl&
interest of consunters in thc real estate sector and to establish an atljudicating nteclunism

i.r' specthl tlispute rctlressal and also to establislt tlu Ayrpellate Tribunal to hcar appcals

f).om tk tlecisions, tlirections or ordcrs of tlrc Rcal Estate Regulatonl Autlnrity and tlrc

t J.it.rLtica ting o.fftccr anLl fttr nurtters connectetl thdeuith or incidenhll thereto."

' \r Pcrus.tl o[ the prcittnt.rle, it is evielent th.rt the int('nt is to ensure the sale of

i.)lot, aparhnent, etc. in an efficient and transparent mamrer anci to protect the

interest of the consumers. The intent thus mandates the Authority to ensure that

v
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ihe project remairls compliant ancl the home buvers / allottees receive their

Prernises. Hence the legislation is to ensure clelivery of the premises to tl're home

br-rvcrs / allottees. This is a beneficial legislation where a tangible asset neecls to

nxrve from the Promoter / Developer to the home buyer / allottee in a mamer

as laicl out under the said Act. The legislation is not for providing project

registration numbers which do not lead to home buyers / allottees receiving

l.irlgible .rssets. The Authority neecls to urtrke it clear hete tllat a lrroiect

r,.lllistr.rtion nurnl.rer r:rrce gi,u'r::n to 
"1 

proiect, the project nust tl]erl pr()ceed and

t.rke a course as clefined in the said Act and finally tangible Premises get

clelivered to the home buyers / allottees. The grant of a project registration

numl.pr is not a hypothetical exercise fol complyilrg with certain statistical

ILu Lrose.

It can thus be conclucled that in the event the Authority fincis that a Proiect

legistration number which has been granted to a project is not likely to be

cLrr.npletecl the Author itv is bouncl to take cognizance of the same ancl take search

.r rti()ns as rrav be rtecessalt' to bring the proi(tct kr a conclusiorr. ,'\s the Authority

i: rnanc{atec1 to exe rcise oversight once a project legish'ation nLrrrtltr is giver.r till

the clate it is succcssfully completed it is also for the Authority to take a call when

rt becolnes apparent that the proiect is not likely to move further.

ihe above holtls goocl in a circul.tlstance where the Promoter is seeking

,leregistration of the project registration in toto ancl not partiallv. Tl-re Authority

is r.row facing a situation to deregister a building from the said Project

rcgistration ancl to keep the saiel Project registration valicl for tl-re remaining

L.u ilciing. l he prcsc.nt case is that of partial c{eregistration clue to lack oi sales and

s rortagc of tuncls. Thus, cleregistration of pal't of a project registration camrot be

natle possiLrle as there is tro such thing to partially eleregister a Fart ar-td keep

Lhe remaining Part valic{ and subsisting. Hence the issue at Para No' 6 is

answerecl in negative.
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Ihr-rs, in ordel to protect the interest of the allottees of the sairi Project the

.'Lrth(,rit)' sh.rll aI this stage reirain fronl passirls anv ortlel n,ith regald

rlelegistration of the stricl Project in toto ol partially. The Promoter is however

rliven liberty to approach the Authoritv upon the completion of the saiel Project

a rrel ol.rtaining occuptrtion / corrpletion certificate from the conlpetent authoritv

(rr at a stage where a veriiiable elemarcation can be made between the building

s,)usht lo bt- completecl inclucling Provi5ions of arnertties if anv.

lSoru-,'^
(N4a hcsh Pathak)
NIe rn[,er-I, MahaRERA

't1

(^i.h@HL
Chairperson, MahaRERA
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