
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held tfuough video conJerence as Per
MahaRERA Circular Noj 27 / 2020

PROMOTER NAME MARINE DRI!'E HOSPITALITY AND
REALTY PRIVATE LIMITED

1. REGULATORY CASE NO.64 OF 2023
OCEAN TOWERS - PHASE IPROIECT NAME

PROJECT REGISTRATION NO P51900015638

PROJECT NAME

a/w
2. REGULATORY CASE NO.65 OF 2023

OCEAN TOWERS - PHASE II

PROJECT REGISTRATION NO P51900015653

ORDER

November 28, 2023

(Date of t trhlal heain7 - 08.11.2023, latters rcsenled for oft1er)

Coram: Shri. Aioy Mehta, Chatuperson. MahaRERA
Shri Malesh Pathal, Hon'ble Member-I, MahaRERA

Advocate Pankaj Raimachikar I.',as present for the ApPlicant PromoLer in Sr

Nos l&2
Advocate Abhishalan Singh was Present for new Developer, Prestige Proiects

Private Limited in Sr. Nos. 1 & 2.

The Applicant herein had registered the projects namely "OCEAN TOWERS -

PHASE I" and "OCEAN TOWERS - PHASE II" under section 5 of the Real Estate

(Regulation ard Development) Act, 20:16 ("said Act") of Real Estate Regulatory

Authority ("RERA") bearing MAHARERA Registration No. P51900015638 and

P51900015653 respectively (hereinafter referred to as the "said Proiects"

collectively and "Phase I" and "Phase II" respectively).

On 24.02.2023, applicahons were made try the Applicant (Promoter) for seeking

deregishation oI the said Proiects. ln this regaJd the captioned cases were heard
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on 08.09.2023 wherein the followmg roznama was passed by this Authority in

tlrc captioned matters:

BEGTIIXTOSX
,ea$liteL.'r. **"t"''

64 ot 2023

"Prclnotet itlhnns the Authoit! thnt thte uerc 18 lllottees out oltu|1tch 17 hatE

lgen settlci through odna s pqjneLts.In anerfls fls no Wy'nenr t as nade b1t tlu
ollottee. a catLrell iol dectl loas e\ec ted a,.l $ n reLanl. TlE Prcmotet has

gilg tlE satu o alfdatnt A QPRi arc conrylebd pto rl," llt t ditu ol toki,,E

tlv ollottues. Tfu Prot oter rclo scck: dzegtstnlion ns ll,e onginnl ploject un|
cnrisaged B a jai loent rcd d presenu! it is knLg erecutcd by n thi prtt!.

The Co'ls ltant Shti Snnjt y Dcsht,ntkh to call tle Pnnotet ot his ftWse tunu
to his afrcc lot Tenftutm of ttP do.urunts. Dntt to tu 9h,e by Stri Sanjay
Deshnukl,. Ttu ntaltt loill be lokrn Lry tlY AlttlonLy stb*q e t to lhe leport of
shn Smiav Deshn Ht "

65 ot 2023

"Pro Dter ufofl s the Au onfu nt tlvrc uele 2 alLott"es ntd batlL htue bE
:?t ed rlmqh Ttanou' piy,rcnts t)nd it is on recod. fik Pronotet has giur the

sntu on nlldnltit. A QPRI arc t:onpbtcdltpto LlElasl dntc of trki1g the flllotlccs-
T1t Plolnot?t fl<tp seekr turcgisttutid E tlt otigin|l ptqect rcns e oisnges 6 thc
joinl@ urc ad pftsLntty it is being e*cuEn qJ fl ,nd pnrq-

nE Ansultant Shn Sa jql Desl n kh to cnll tlL Pro lDtet d his repftvntahv
to his affi.c lot xenlotian ol the docu,nenls Dat ta t* gilv hu Shn Saniali

Deshnt*h. The t itter uill bc tnktn blt tlE Authority subseq ent to tll? ftpott ol
Shn 9l

3 Thereafter, the captioned matters were listed before Shd Sanjay Deshmukh IAS

(Rtd.), Consultan! MahaRERA and accordingly reports dated 01.11.2023 were

submitted by Shri Sanjay Deskhmukh in the caphoned mattels. The relevant

obseruations of the said reports are as follows:

"Adlacate fot Prunatcr hfld subttitted ledg enftbs ltdlting sltoltrn tle anount
pditl to the Allottues it St No. L ti 2 it PaRe No 10 of An eturc A- HnL,ltt,
drtails olbd'tk occou ttatl ch nanAr is trdnslenedis at R\tittlbb-
E nil f,ddress prauded nt suidl No.1 tr 2 by tle aryliunt is atul@Ptlttchshil.cottt

dt.h d@s flot heloflg ta tl? Allottees. nis Emnil lD bclotgs to AtL Choniin ns

7

54 oI 20Zj

65 of 2023

"Doc |E ts subttitted b1J tlp aryIi.nnt pronnttr rllrenls thnt Allatlecs iI5.. Nel

1 ,2,3 atul 4 at page fltfltfut 10 tt Atnerurc A hzre arepted t1@t tlu! hnlE rcceiwd

Albttres at S. No- 8 at page mlE.10 af Atiteturc A drftad to ruch,ittg rc.fund

amaunt d1tifl8 LIE Lntttutlttcti g dded 20.09 2A23

Shn MoghrhE citho ftteiled the clELye ot hrs depositcd it ittto the bank He

has nised objectiotts to IIE dc reEistmtion of the yoj..t.
Ad@cale Ior Pro' oto had subt'tittud lcdget altli?s lo|t t8 sholon tht dlttount Pdd
toAllottc.satSt.Na 5,7,9,10,12,13,14,15,16 tt pt\? n lnber 10 o[An e,urc A-
HaD"oct, detnls oJthebn'lk atount tolohidl o ey is ttltskncd is otixrilrblc.
Lntail atulrtss tnotlidul at Sendl No. 9,10,11,12,1j,14 ind 16 by tl/' appliclflt ts

|tul@panchshil co t l1ich de,s ot belong ta tl4 Allattecs Ihis Etltutil lD btlanis
to Atul Clnd t is slto,n nt pa$e 3 of Aflne&ru A."

S^f:-a^
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4. ln furtherance to the report, the captioned cases were heard on 08.11.2023

wherein the following roznama was recorded b), this Authority:

RONAMA NECORDf,I)

"T1E Aptlli,:r1 t Prunotu arets tlnL th.! had sought MrltaRERA rcgistrfltio in
Mltch 2018 and tlr sat'E 1|ns rcgistered in h\o plnses- ln thc Pl@se l, thercwerc
'IE alkltus A dzbelof,ne t mnnng?/ hfld bec rppoitted n ely Patlthshilctoup
al Pune. S bsul&11tLy the Patties deddtil to tzdtinate tlp t agtee E t and settle
tlE nllottecs Accotdi gLy, befilee tllt fi1o fttttus, aIL allottLes ueft settbtl inlt 17
al tl? 18 nllottees tm rclndLd tl8 ndey eitl@ rLnLh LIE intircst d jtst LIE

pli"cryal a putlt Fol one nlLotee, a, trc ta eV tuns prid, thcre ors no iss eofnt!
rcf 1d. Tht Applidl t Prctntet n|'ets that th4l h@t lei$ct enbes i dtcntilg the

siwantls bslnntiah g ttte pn! tc ts ndt.

Furtlw in Mnt 2023, tlt AryIitnnt Pro oter ilso issu?d n prftk natrc? ul|,rtrng
obje.Iiots to rltich no oblections,erc rc1.118d. Oae allotbe had laoeid npp"aft d
stiling tl,zt IE docs not re ll lr0r in9 ftct iud tlu tlAque. IlE AWIiM'lt Pm ntet
@os thal tlry haoc pnpdrcd a palt onlfl against his dcins llt ntuocate fot
Applica t Ptomotn @ers tlut tlE pa! ddla uas se t to tlE a*t.!.:atc of tlu a otee

tLtho did lot icccpt t! su,,e nld it uns rchmed. Tl.i' ddlrontte ht Arylica t
Pronaterstites thnt the! arc open to co"@rl it iio a FD n d hold it fol tle nllottee

T1p AWli flt Pn,natet has klpyd tllis prapefty to Ptcstigc D.avlotlus
ALlirr]ate lor the nau Da'elopet ruts tl'/'t tluy halE not tu atv sales ifl tl]P said

Paltks are at libe ! to fL lrntkn sukflissions, if any, b1J 24-112023 subsequenl
Io tuhich tl8 

'nattct 
loill bc rcsmd

"Fn ts ft ai1i tl:f snw ns Sr. No.1.
,tis is Phase-tt ol tlt? sdi,l Projert locnted on thc sltfiil' palrcI ol tnnn an ,ltidt
plw-I st@tds In lhis prcje.I thde tde 2 allokes dtd tle saw l,@e Lae ettle.l-
tuJands h ,e hen ,,rule nnt ttere hnL'e been no abjection, n:ce)len ir of ndr'.
M,nney has ,lso l,:en pnid lrnth intcrest ln this cnse lso, rh'o le lat 'mt)Da)cloryt itvts that thc! hnu? kot madr anlt snles.

Ifl bolh tlB ses, the ahacnv alnel! Da'eloFer Ners thoL lhcy halE applEd fot a

nu' rgistuahon flumbet- 11atE3n, uhile applying Id E ,ft, tlv! halE n$!t t)

dist:lasuft to M1Ii]rRERA star,7g tltnt nn erxlit rcgisfintiot n11ntur e,sts an
thich dercgisnntion hE bcen satgltt-

5

'tlt. athlacdte af ao Dculoper nlso otfttk thdt o snles 1m'. tue nnde an this

Pvtirs arc at lihert! toffu lttitttt s hnirsiots, if any, b! 24.11.202i subs.tq ott
totulich tlE nottL, )illbeftsmdldo rre-"

The Applicant (Promoter) has stated the following reasons for seeking

deregistration of the said Proiects:

64 of 2OB

55 of 2023

Sa.l,t-*t
Page 3 of9

\X\-



6

a. The Applicant (Promoter) had appointed a develoPment manager namelY P-

One Infraskucture Private l-imited (ltnchashil Croup) (hcrcinaJtcr referred

to as the "eaid Development Mana8er").

b- That thc Applicant Promoter and the said Developmerrt Managcr decrded to

teiminate their agreement as thev were unablc to Procccd with t}te further

development of the said Ptoiccts.

c. At the time of the said det'ision o[ termination, thcrc wcre 18 allottees in the

Phas€ I and 2 allottees rn thc Phasc II of the said Project.

d. In order to ensurc that thc allottees are refunded and there arc no further

claims, the Appl-icant (Promoter) had issued a public noticc dated 20.05.202j

in the newspapers namcly'Frce Prcss Joumal' and'Nav Shakti'. None of the

allottccs contacted the Applicant (Promoter) after thc public noticc

e. The Appllcant (Promoter) has updated the QPRS

e The AppLicant (Promotcr) and thc said DeveloPment llranager together

refunded thc amounts received by thc allottees 'fhcrcfore, thcrc are no furtier

allottees left in the said Proie.ts. Hoh'cvcr, onc of the allottees namely Sfui

Deepankar Mogha aPPcared before Shri Sanjay Dcshmukh, IAS (Rr.4,

Consultant, MahaRERA and stated that he has not reccived the cheque from

the Applicant (Promoter).]hc Promotcr also s-ubmits that thischcque that n'as

sent has not bccn encashcd by the allottee, Shri Deepankar Mogha.

g. That the Applicant (Promoter) has alrcadv conveyed the land o[ the said

Proiects to Prestige Developcrs (ncw DeveloPer) vide a deed o[ conveyance

dated 18.04.2023 wherein one of the condrtions was to deregister the said

Projccts.

h. That there is no sale made in the said Pioiccts by the new DeveloPer' Further

the new Dcvcloper has applied for fresh registration numbers belore

MahaRERA.

Thus, from the submissions of the Applicant (Promotcr) and uPon perusal of Lhe

Report dated 01.11.2023 submittcd by ShIi Samjal' Deshmukh, IAS (Rrd),

Consultant, MahaRERA, itis cleal that there are no Allottecs in said Proiects and

Qrui---i,
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the same is akeady conveyed to a new Developel. Further, it is also observed

tlrat office of MaiaRERA on 02.06.2023 and 19.05.2023 issued nohces inviting

obje.tions for deregishationof the said Proiects whereia no such obiections were

received. One allottee nanlely Shri Deepankar Mogha however apPeared before

the Shri Sanjay Deshmukh. IAS (Rfd), Consultant, MahaRERA and stated that he

has not received dle cheque. He has also taken objechon to the deregistration

process. There is howevet nothing on record to show drc reason for his obiection

to the deregistrahon process. Furthet tlle Shri DeePanlar Mogha hasnerther filed

any written submissioD nor did he appear belore dre Authority during the

hea ng dated 08.11.2023.

It is observed by the Authodty that Lhe APplicant Promoter who has aPProached

Ior delegishation has already conveyed the land on which the said Prorects were

to be constructed. The new Developer has now appeared before the Authodty

The ne$r Developer has submitted ttlat they have not created any tltd-Paity

rights in the said land and they do not obiect to the plea of the APphcant for the

deregishation of the said Ploiects.

BeIore the Authodty decides on the order on deregishation, the section that

provides for grant oI registration needs to be exarnined Section 5 of the sald Act

is hereinbelow reproduced for ease of refence.

"Section 5 - gnnt oI rcSistrutioE
(1) On reeipt of ttv applnni ndtr stbaectiatl (1) of vction 4. the Authon\l sltnlt rLtithin n pcnod ol
fi4 datts. (a) {ant igistnnon subjett to the Ptu tsions of thts A.t ffii tlP ni?r aut reg tntio s ,,n'lP

tlarctnfu, ai ynidr a regislratio runber, itldtttn| a Lagi1l Id 0t1d p&,saoat to tl.f rPPlic t lot
accessing ttt ruekite af tlz Auttoity and to ftflte hk tueh Page and Lo fll tllerch lhc detnils oI tlt'
ptopwi projett or @) 4ect tl? appti,:ntiott Jot rcasons ta tE leroded in otiting, if sttclt ilplialtiotL tl@s

mI ra ld,n to uE ptol sions ol this Ad at the rules ot reS hnans nad, tlErc tttb/: Pn\dzd tlat no

cpplicatiotl shollh"ftjectedunlesstlL arylionthaslwt |i!e nn oPPttunit)l olbeing l,eanl in the attel

(2) IJ tlt? Au*onry lnils to ya t tlt reSistntiotl or ft ject tlu aryl@t1d, ds the &,c ,rury be, as ptooided

l,tdd sulr$lnofl O), tlg prcject sh l bc d.enc'{ ta hn|te btd ftgistercd, ad tle A thotltv shnll tuithih

a petiotl al seten daiJi oJ !]e eliry ol the srid ffrod of thtty daus Wcifcd mdet s b lzchon (1), ptooidt

d ftgishalion mniber and n Lo2in Id and tlrsse.ttd to tl| trcnotu ht nccessnlS hc rttbsite ol t1'"

A tlority a to cruate hgaqb page Md ro fll ttuh,it|tlE deLaib oftlg Ptoposed Ptoject

13)TIE rcSistrution Snnted ln rt tltis secli.,l shall tE tdlid fot r Ttnod dcclared W tlv fionoto u '1rr
sub ddu; (q oJ .ttuse (1) al subaection (2) al sertion a Jot Mnrtettot al the roi?ct or Ptuse llErco[ 05

8.

Sa..lti--,&
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9 On perusal of section 5 it is clear that a proiect regishation is granted Pursuant

to the Promoter / Developer seeking a grant of registration. A grant for

regi6tration when sought under section 5 is an acknowledgmcnt of thc intent of

the Promoter / Developei to start and complete a Proiect wherein Premises as

described under the said Act would bc handed over to the Allottccs. Thus, the

cdtical ingredicnt of section 5 i-5 the mtent of the Promoter to comPlete the Proiect

as registered. A registration number has t€en Provided so as to cnsure that from

the point the project starts namely on receiPt of commencement certificate to the

point when thc projcct concludes namely on receiPt of occuPation / comPletion

certificahon the proiect remains comPliant. This is the intent of RERA and this

intent is clearlv brought about m the preamble of the said Act which is

reproduced hcreinbelow:

10. On perusal of the preamblc it is evidcnt that the intent is to ensure the sale of

plot, apartment, etc. in an efficient ard karlsParent manner and to Protect the

interest of the consumers. The mtent thus mandates the Authority to ensure tlat

the proiect rcmarns compliant and the home buyers / allottees receive their

premis€s as promised. Hence the lcgislation is to ensure delivery of the premises

to the home buyers / allottees This is a bcnehcial legislation where a tangible

ass,et needs to movc lrom rhe Promotcr / DeveloPer to the homc bu)'d / allottee

in a manncr as laid out under thc said Act. The legislation is not for just

providing projed registration numttrs which do not lcad to home buyers /
allottees recciving taJrgible assets- Thc Authority needs to makc it clcar here that

a Project registration numhr once given to a P.oiect, the Proiect musl then

proceed and take a course as defined in thc said Act and finally a tangible

premises get delivered to the home buyers / allottees. The Srant of a Proiect

registration number is not a hyPotheti(al exercise for complying with cprtain

statistical purpose.

"A,t Act to?stohltsh tlu Prnl Esrate Relrlatory A tltontv lor rcgulttio dttd Prct ottott ofthe rei|?stnr
s{jclot otltl toe,nw? tnlp o[ plot, aprrh,E torb dt,18, !L\ tlu coi* 

'na[tu, 
or snl! ol nrnl estak prcject, nt

nn elfcit t and trutNparutt,Mnnet a d topra!fut the n&tst ol rcnsu tuts;tt th! rcnl6tate settora d

to cstrhtish a oliurliitting ttr.chr stll lot 5P&11':l tlttl[t &alrcssnl ntld nlso to c.tnhlislt tltt A@late
Tributnt to tgit uppols lro',1 tle drcisiotts, ttrct tnn! ti odns of tlg RLnl Estnte R"s]rl tory Attlbtit!
i,,d the tu|funi,n|ofrit ond lot nttctsrctndcl tlPtc ,ilh n incidL tnl fttcto"

vSxu--r.
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11. lt can thus be concluded that in the event thc Authoritv finds dtat a Projecl

rcgishation nuErber which has bccn granted to a Proiect is not likel]' to bc

completed the Authoritv rs bound to take cogruzance of the same and take such

actions as may b€ necessary to bring the ProFct to a concluslon. The Authorrty

is mandated to exercise oversight oncc a Proie'ct registration nurnber is given till

the date it is successfully comPleted thus it is also for the Authority to take a call

when it becomes apparent that thc Proicct is not likely to move further'

12. In the present care the intent to comPletc thc Proicct itsell is not there anymorc

and lt is evident from the fact that the said Proiects land is now conveyed to a

new Developer altd the new DeveloPer has madc no sales in the said Projects

Thcre could be various reasons for thc same. The Authorit' has no leason nor a

mandate to delve into why the intent to comPlete has evaporated. The Authoritv

has ho6'eve. to ensure that while there ls no intcnt to comPlete, the same is not

drivcnby ar intent to shortchange home buyers / allottees Where allotteeshave

been taken care of and their interest are not ieopardised anymore the Authority

sccs no rcason to deny a dercgistration when sought [or. Further, the land

undemeath the said Pioiects are already conveyed to a new Developer and the

same is duly taken on record. Further, thc new DeveloPer has not cleated any

third-party dghts, nor does he objcct/diJfer from the Plea oI the ApPlicant

(Promoter) to deregister.

13. Having said the above the Authori5 carmot overlook the submissions of one of

thc Allottee namelv Sfui DeePanlGr Mogha who appeared before the Shri Sanjay

Deshmukh, IAS (Rtd), Consultant, Mahal{ERA. Shri Deepankar Mogha has

obiected to the deregishation Process without assigning any reasons and has also

stated that he has not received the refund amounts ftom the Promoter herein. lt

is impelative that every allottee rcceives Protection of the Authority. The

Authority wilt have to ensure that the riSht of even a single allotteP is not

ieopardised in the process of deregistrahon.

Sal--.a PaBe 7 of9
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14. The Authorit)' will thereiore luvc to strikc a balance between cnabling cfficienc,v

in the sector and protectrng the rights oi the allottees. In Lhis case it is aPParent

that dcregistration l^'ould bc thc onlt, method available to enable a fresh project

to begin. lt is an admittcd Llct that the existirlg Promoter has entered inlo an

agreemcnt to covey the piece of land to a ncw DevcloPer rvho now intcnds to

develop the said Projects. One of the imPecliments to developing the Project

afresh would be deregisrrafion. This deregistratioll ollcc Sranted rtoulcl enable a

developer to seek a noh' rcgiskation incorPorating the fresh and revised

proposal for developmcnt. Hon'evet, v!'hilc doing this the right oi the lonc

allottec nr:cds to be protected. Even though the allottee has not cone forward to

assign reasoru for fus objcction to deregistratiorr it i'ould be necessarY to ensure

that his interest is not compromised. In vicrt' of the above the Promotcr hcrein is

directed to take out a fixed clePosit (FD) of the alnount together with rnlerest ii

any accrucd and deposit thr'same in a fixed cleposit account of a schedule bank

This FD should be dischargcable to the said Allottec.

15. Thus, the Authoriw sees no logic on maintainlng a Project rcgistrati()n number

r,\.here ciLhcr there are no ailottecs or !\rhere lherc arc allottees but whose legal

obliBations have been fuliilJcd bi' bhe Promotcr' The Authority is vcr\ cl(rar that

the grant oi project regjskation number, tho ovcrsighi over a Proiect having a

registration number and maintenance of rccords oI su'h Projccts is not a

theoretical excrcise. This exercise is ciearJv tor the specific purpose of delivery of

the premiscs. In the Present.ase 1t is evident thal thcr(r ale no alloticcs' The land

oI thc said Projects is alrcadl' conl'eyed to a ncw Developer Hence there is no

iogic to continue u'ith the saiLl I'roiccts registration numbers and hence the samc

need ro bc dcregistered.

't6. The evi<jcncc of fixed dcPosrt (FD) being opcncd in [he namc of the allottee

nameh' Shri Deeparkar Mogha be fited with thc Secretary, MahaREltA within

seven (7) da\-s of the date of this ord6. Subsecluent to filing oJ the samc the said

Projects r('gistration be deregistered, and thc APPIicant Promoter hcreir is

\"+t"--l^ Page 8 of 9 .^ ,\)"'
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directecl never to advertise, market, book, scll or of{er ior sale, or invite person/'s

to purchase in any manner any apartmcnt / unit in the said Projects.

S"u,^.:-*
(Iy'ahesh Pathak)
Member-I, MahaRERA

0-" n ,il.,'-
1Aifluetrta.l

Chairperson, MahaRERA
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