
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held through video conference as per
MahaRERA Circular No.:27 /2020

REGULATORY CASE NO. 50 OF 2023

HOMELAND CONSTRUCTIONS PVT. LTD APPLTCANT (PROMOTER)

SKY HEIGHTS PHASE 2 PROJECT NAME

MAHARERA PROJECT REGISTRATION NO. P52100014654

ORDER

Aprll22,2024
(Date of airtual hearing -08.04.2024, matter reserued for ordet)

Coram: Shri. Ajoy Mehta, Chairpersory MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Shri Ravindra Deshpande, Hon'ble Member-Il, MahaRERA
Advocate Vikram Amolik present for the Applicant (Promoter)

The Applicant herein had registered the project namely "SKY HEIGHTS PHASE

2" under section 5 of the Real Estate (Regulation and Development) Act, 2016

("said Act") of Real Estate Regulatory Authority ("RERA") bearing

MAHARERA Registration No. P52100014554 (hereinafter reterred to as the

"said Project").

On 06.04.2023, an application was made by the Applicant (Promoter) for seeking

deregistration of the said Project. In this regard the captioned case was heard on

08.09.2023 wherein the matter was transferred to Shri Sanjay Deshmokh (Chief

Consultant), MahaRERA. The roznama dated 08.09.2023 is reproduced hereunder

for reference:

"Promoter states that fio sales haoe taken place. He seeks detegistration as market

conditions lmt:e changed and seeks to relook at whole project. Howeaer, itis seen from tlu
records that 71 out of 101 units luae been sold. Ptomoter, howetter, denies the same. The

Promoter to be called by the Consultant MahaRERA, Shri Snniay Deshtnukh by issuing

a separate notice with date for the snme. Matter to be taken up by the Authority

subsequent to the report of Shri Sanjay Deshmukh on the same."
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.-) Subsequent to the Roznama dated 08.09.2023 the captiotred case was heard

before Shri Sanjay Deshmtkh (Chie.f Cortsultant), MahaRERA on several

occasions after which Report dated 06.03.2024 was submitted before the

Authority. Following are the observation of the report dated 06.03.2024:

"7. Autlnrity uide email dated 11.08.2023 asketl tlrc Promoter to subtnit atr ffitlnoit u'itlt

respect to tlrc nunfuer of sold wtits in Phnse 2. Promoter hos sttbtrtitted on ffidnz'it on

27.08.2023 ulrcrein prontoter states that tlrcy lnte not sold or allottetl nny.flat in tlrc

ttbo'oe snid project at Point No. 3 of tlrc Affidaz,it.

2. Tlrc Pronoter zohite nppltlitg.for De-registration lns declated on A.ff tlat'i t, tlmt tlrc

Prornoter lns trct sold antl urtits irt tlrc snid Project.

j. upon perusal of tlrc snid project uebpnge, it appears tlmt tlrcrc are zero bookirrgs/u ttits

sold in the said project.

4. Tlrc Promoter, uitle Email dnted 20.02.2024 (nnnexed os 'Annexure A' ) strtted tlnt

the transactiotrs on the hspector Cetrcral nf Registrution of Mahnraslttra (lGR1 uebsite

are pertainitg to resale o.f units itt tlrc Phase 1 tdtich l:rr,s no betrittg otr tlrc Plmse 2 Tle

Promoter to sttpport his cnse l:rl.s annexed lntlex ll ol the said resnle transnctiotrs (ottttexed

as ' Atutexurc - A1').

5. Promoter htts submitted Sntellite lmages of Plmse 2 ultich arc az'nilable on Google

Earth website zoherein it appears thnt no consttttc llon lns takett plnce. P rontoter lurs also

shown a copy of proposed layout ulrcrern proposed Plnse 2 can be seen besirfu Plnse 1.

Llpon penLsal of the Satellite lmages ott Google F,arth uebsite, u'ltereitt t]ata attribution

as on 23.70.2023, it appears tlnt no constructio actiltity lns takert plrce at tlrc site.

(photograplt is arrtexed as Atntexure B).

6. On-site inaestigation may be carried oat lo nssess the stntus of cotstruction ii
authoity considers it to be necessary.

7. There are no objections rcceiaed for the de-registratiott rtotice publislrcd on

MahaRERA website.

ln oiew of the aboue, Autlrcrity matl decide tlrc matter trccordittglv."

Subsequent to the Report dated 06.03.2024 the captioned case was hearcl before

the Authority on 08.04.2024 wherein the following [toznama was recorded:
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"Promoter states that tlrc bookings being showrt do not relate to his project but another

project beaing a similar name. TIu Promoter has also appeared before Shri Sonjay

Deshmukh, Chief Connltant, MahaRERA and submitted his say. Rtport of Shri Snniay

Deshtnukh is also on record. The Promoter states that lrc seeks to deregister as due to

chnnge in plan he would l.ike to reztise the Project in order to make it more comnrcrcial.ly

an d finan cial ly aiable.

Matter is resensed for order."

The Applicant (Promoter) has stated the following for seeking deregistration of

the said Project:

a. That the Project consist of two (2) buildings.

b. That the bookings being shown do not relate to his project but another

project bearing a similar name.

c. That the Promoter seeks to deregister as due to change in plan he would like

to revise the Project in order to make it more commercially and financially

viable.

Thus, from the submissions of the Applicant (Promoter) and Report dated

06.03.2024 it is clear that there are no Allottees in the said Project. Further, it is

also observed that office of MahaRERA on 02.06.2023 & 19.O6.2023 issued notices

inviting objections for deregistration of the said Project wherein no such

objections were received.

Before the Authority decides on the order on deregistratiory the section that

provides for grant of registration needs to be examined. Section 5 of the said Act

is hereinbelow reproduced for ease of refence:

"Section 5 - grant of registration:
(L) On receipt of the application u der sub-section (1) of section 4, the Authority shall

toithin a peiod of thirty days. (a) grant registration subject to the prozsisions of this Act
and tlrc rules and regulations mnde thereunder, and proztide a registration number,

itrcluding a Logirt ld and password to the applicant for accessing the website of the

Authority and to create his ueb page and to fll therein the details of the ptoposed project;

or (b) reject tlrc application for reasons to be rccorded in writirtg, if such a,pplication does

not confonn to the prouisions of this Act or the rules or regulations made thereunder:

Prozsided tlmt no application slull be rcjected unless tlrc applicant lus been gizten att

opportunifu of being heard in the matter.
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(2) If the Authority fails to grant tlu registration or reiect the application, as tlte case

may be, as prooided under sub-section (1), the project shall be deemed to lu'oe been

registered, and the Authoity shall witlin aperiod of seaen days of the expiry of the said

period of thirty days specifed under sub-section Q), prouide a registratiott numbet and

a Login ld and password to the promoter for accessing the website of the Authority and

to create his web page and to fill therein tlrc details of the proposed project.

(3) The registration granted under tltis section shall be oalid for a period declared by the

promoter under sub-clause (C) of clause (1) of sub-section (2) of section 4 for compl.etion

of the project or phase thereof, as the case may be."

On perusal of section 5 it is clear that a project registration is granted pursuant

to the Promoter / Developer seeking a grant of registration. A grant for

registration when sought under section 5 is an acknort'ledgment of the intent of

the Promoter / Developer to start and complete a project wherein premises as

described under the said Act would be handed over to the Allottees. Thus, the

critical ingredient of section 5 is the intent of the Promoter to complete the

Project. A registration number has been provided so as to ensure that from the

point the project starts namely on receipt of commencement certificate to the

point when the project concludes namely on receipt of occupation / completion

certification the project remains compliant. This is the intent of RERA and this

intent is clearly brought about in the preamble of the said Act which is

reproduced hereinbelow:

" An Act to establish the Real Estate Regulatory Authoity for regulation and promotiort

of the real estate sector and to ensure sale ofplot, aparhnent or buil ding, as the case may

be, or sale of real estate project, in an eficient and transparent manner nnd to protect tlre

interest of consumerc in the feal estate sector afid to establish an adjudicating mechanism

for speedy dispute redressal and also to establish the Appellate Tribunal to lrcar appeals

from tlrc decisions, directions or orders of the Real Estate Regulntory Autlntity and tlte

adjudicating officer and for matters connected therewith or incidental thereto."

On perusal of the preamble, it is evident that the intent is to ensure the sale of

plot, apartment, etc. in an efficient and transparent manner and to protect the

interest of the consumers. The intent thus mandates the Authority to ensure that

the project remains compliant and the home buyers / allottees receive their

premises. Hence the legislation is to ensure delivery of the premises to the home

buyers / allottees. This is a beneficial legislation where a tangible asset needs to
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move from the Promoter / Developer to the home buyer / allottee in a manner

as laid out under the said Act. The legislation is not for providing project

registration numbers which do not lead to home buyers / allottees receiving

tangible assets. The Authority needs to make it clear here that a project

registration number once given to a project, the project must then proceed and

take a course as defined in the said Act and finally tangible premlses get

delivered to the home buyers / allottees. The grant of a project registration

number is not a hypothetical exelcise for complying with certain statistical

pulpose.

10. It can thus be concluded that in the event the Authority finds that a project

regiskation number which has been granted to a project is not likely to be

completed the Authority is bound to take cogmzance of the same and take such

actions as may be necessary to bring the project to a conclusion. As the Authority

is mandated to exercise oversight once a project registration number is given till

the date it is successfully completed it is also for the Authority to take a call rvhen

it becomes apparent that the project is not likely to move further.

11 In the present case the intent to complete itself is not there anvmore. There could

be various reasons for the same. The Authority has no reason nor a mandate to

delve into r.t'hy the intent to complete has evaporated. The Authority has

however to ensure that while there is no intent to complete the same is not driven

by an intent to shortchange home buyers / allottees. Where ailottees have been

taken care of and their interest are not jeopardised anymore the Authority sees

no reason to deny a deregistration when sought for.

1,2. The Authority sees no logic on maintaining a project registration number where

either there are no allottees or where there are allottees but rvhose legal

obligations have been fulfilled by the Promoter. The Authority is very clear that

grant of project registration number, the oversight over a project having a

registration number and maintenance of records of such projects is not a
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theoretical exercise. This exercise is clearly for the specific PurPose of delivery of

the premises. In the present case it is evident that there are no allottees. There are

predicaments rendering Applicant Promoter unable to complete the said Project.

Thus, when there is no intent to complete the said Project and hence no logic to

continue with the said Project registration number and hence the same needs to

be deregistered.

13. Thus, the said Project is deregistered and the Promoter herein is directed never

to advertise, market, book, sell or offer for sale, or invite person/s to purchase in

any manner any apartment / unit in the said Project.

eN-
(Ravindr-a Deshpande)
Member-Il, MahaRERA

\S al,t.;/A
(Mihesh Pathak)

Member-I, MahaRERA '"k'##Chairpersoh, MahaRERA
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