
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held through video conference as per
MahaRERA Circular No.: 27 / 2020

1. REGULATORY CASE NO. 185 OE 2024

PROMOTERNAME TVANAREALCONLLP

PROIECT NAME HILL SPRING ENCLAVE 1

PROJECT REGTSTRATTON NO. P52t00048522

tu
2. REGULATORY CASE NO. 186 OF 2024

PROMOTER NAME ELHANAN BUILDSTRUCT LLP

PROJECT NAME HILL SPRING ENCLAVE 3

PROJECT REGTSTRATION NO. P52tO0049372

ilw_

3. REGULATORY CASE NO. 187 OF 2024

PROMOTERNAME S&SASSOCIATES

PROIECT NAME HILL SPRING ENCLAVE 4

PRoJECT REGISTRATION NO. P52100050077

4w
4. REGULATORYCASE NO. 188OF2024

PROMOTERNAME S & S ASSOCIATES

PROIECTNAME HILL SPRING ENCLAVE 2

PROJECT REGISTRATION NO P52100049023

Order

AprllZ2,2024
(Date of ztirtual hearing -08.04.2024, matter rexn ed for order)

Coram: Shri. Ajoy Mehta Chairperson, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Shri Ravindra Deshpande, Hon'ble Member-Il, MahaRERA
Representative Navnath Gaikwad present for all Promoter at Sr. No 1 to 4

Satt--j'r
Page 1 of 5

$q

hx
fl-lt



1 The Applicant (Promoters) herein have registered the projects mentioned below

under section 5 of the Real Estate (Regulation and Development) Act, 2016 (" said

Act") of Real Estate Regulatory Authority ("RERA") bearing IvIAHARERA

Registration Numbers (hereinafter referred to as the "said Project nos. l to 4"):

On the dates mentioned above, applications were made by the Applicant

(Promoter) for seeking deregistration of the said Projects Nos 1 to 4. In this

regard the captioned case was heard on 08.04.2024 wherern the following

roznama was recorded by this Authority in the captioned matter:

" Promoter states that there is a aery poor response from custolnels and tley do not see

any z.tiability in the Project. In zsiew of the aboae, Promoter seeks to deregister the Project.
Mntter is reserzted for order."

The Applicant (Promoter) has stated the following for seeking deregistration of

the said Project:

a. All the said Project Nos. 1 to 4 consist of only one (1) building each.

b. The Applicant (Promoter) states that due to various reasons including poor

response from customers, lack of funds and cash flow is stretched. Overall

projects viability is affected, and they are desirous of discontinuing the real

estate Project Nos. 1 to 4.

c. Further it is also submitted that the Applicant (Promoter) vide Notarized

declaration-cum- undertaking stated that there are zero allotees in the Project

Nos. 1 to 4.

d. The Promoter has updated all the QPRs.

Thus, from the submissions of the Applicant (Promoter) it is clear that there are

no Allottees in the said Project Nos. 1 to 4. Further, it is also observed that office
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5

of MahaRERA on 15.01.2024 issued notices inviting objections for deregistration

of the said Project Nos. 1 to 4 wherein no such objections were received.

Before the Authority decides on the order on deregistratio4 the section that

provides for glant of registration needs to be examined. Section 5 of the said Act

is hereinbelow reproduced for ease of refence:

"Section 5 - grarrt of regisfiatiott:
(1) On receipt of the application under srtb-section (L) of xction 4, the Authoity shall
ruithin a period of thirty days. (a) grant registration subject to the prortisions of this Act
and the rules and regulations mad.e thtreunder, and prot ide a registrntion number,
including t Login ld and passtoord to tle applicnnt for rccessing the uebsite of the
Authoity and to create his rueb page nnd to fill therein the details of the proposedprolecf
or (b) reject the application for reflsons to be recorded in zoiting, if such application does

not conform to the prottisions of this Act or the rules or regiations madt thereunder:
Prmtided that no applicahon sfutll be rejected unless the applicant has been gizten nn
opportunity of being funrd in the matter.

O A the Authoity fails to grant the registrntion or reject tfu application, fis the case

may be, rc prottided under sub-section (1), the project shall be deemed to hazte been

registered, and tht Authoity shall uithin a peiod of seaen dnys of the eriry of the said
peiod of thirty days specifed under sub-section (1), prottid.e a registration number afld
a Login ld and passtoord to tht promoter for accessing the Tzehsite of the Authnrity and
to creste his rueb page md to fll therein the details of the propoxd project.

(3) The rcgrstration granted under this sechon shall be ztalid for a peiod declared by the

promoter under sub-clause (C) of claux (1,) of sub-section (2) of xction 4 for completion
of tfu project or phase thereof, as the ctse mny be."

On perusal of section 5 it is clear that a project registration is granted pursuant

to the Promoter / Developer seeking a grant of re#stration. A grant for

registration when sought under section 5 is an acknowledgment of the intent of

the Promoter / Developer to start and complete a proiect wherein premises as

described under the said Act would be handed over to the Allottees. Thus, the

critical ingredient of section 5 is the intent of the Promoter to complete the

Project. A registration number has been provided so as to ensure that from the

point the project stalts namely on receipt of commencement certificate to the

point when the project concludes namely on receipt of occupation / completion

certification the project remains compliant. This is the intent of RERA and this

intent is clearly brought about in the preamble of the said Act which is

reproduced hereinbelow: 13Af1^|_A&
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" An Act to establish the Real Estate Regulatory Authoity for regulation ard promotion
of tfu rcal estate xctor and to ensure sale of plot, apartment or building, as the case may
be, or stle of real estate ploject, in nn elficient nnd trafisparent manner and to protect the
interest of consumerc in the resl estnte sector and to establish an adjudicating mechtnism

for speedy dispute redresssl and nlso to establish the Appellate Tibunal to luar appeals

ftom the decisions, directions or orders of the Real Estate Regulatory Authoity and the

adjudicnting fficer and for matters connected thereuith or incidental thereto."

On perusal of the preamble, it is evident that the intent is to ensure the sale of

plot, apartment etc. in an efficient and transparent manner and to protect the

interest of the consumers. The intent thus mandates the Authority to ensure that

the project remains compliant and the home buyers / allottees receive their

prerrises. Hence the legislation is to ensure delivery of the premises to the home

bttyers / allottees. This is a beneficial legislation where a tangible asset needs to

move from the Promoter / Developer to the home buyer / allottee in a manner

as laid out under the said Act. The legislation is not for providing project

regisEation numbers which do not lead to home btryerc / allottees receiving

tangible assets. The Authority needs to make it clear here that a project

regishation number once given to a project, the project must then proceed and

take a course as defined in the said Act and finally tangible premises get

delivered to the home buyers / allottees. The grant of a project registration

number is not a hypothetical exercise for complying with certain statistical

purpose.

It can thus be concluded that in the event the Authority finds that a project

registration number which has been granted to a project is not likely to be

completed the Authority is bound to take cognizance of the same and take such

actions as may be necessary to bring the project to a conclusion. As the Authority

is mandated to exercise oversight once a project legistration number is given till

the date it is successfully completed it is also for the Authority to take a call when

it becomes apparent that the project is not likely to move further.

In the present case the intent to complete itself is not there anymore. There could

be various reasons for the same. The Authority has no reason nor a mandate to

delve into why the intent to complete has evaporated. The Authority has
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however to ensure that while there is no intent to complete the same is not driven

by an intent to shortchange home buyers / allottees. Where allottees have been

taken care of and their interest are not jeopardised anymore the Authority sees

no reason to deny a deregistration when sought for.

10. The Authority sees no logic on maintaining a project registration number where

either there are no allottees or where there are allottees but whose legal

obligations have been fulfilled by the Promoter. The Authority is very clear that

grant of project registration number, the oversight over a project having a

registration number and maintenance of records of such projects is not a

theoretical exercise. This exercise is clearly for the specific purpose of delivery of

the premises. In the present case it is evident that there are no allottees. There is

no intent to complete the said Project and hence no logic to continue with the

said Project registration number and hence the same needs to be deregistered.

11. Thus, the said Project Nos. 1 to 4 are deregistered, and the Promoter herein is

directed never to advertise, market, book, sell or offer for sale, or invite person/s

to purchase in any manner any apartment / unit in the said Project Nos. 1 to 4.

c o*$tn*-
(Ravinifa Deshpande)
Member-Il, MahaRERA
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(Mahesh Pathak)
Member-I, MahaRERA ",hrf,r.T#Chairpersorl MahaRERA
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