
BEFORE THE MAHARASHTRA
REAL ESTATE REGULATORY AUTHORITY, MUMBAI

Virtual Hearing held through video conference as per

MahaRERA Circular No.:27 / 2020

REGULATORY CASE NO. 112 OF 2023

SECRETARY OF BALSUNDAR CO.
OPERATIVE HOUSING SOCIETY

VS

SBM DEVELOPERS PVT. LTD ..RESPONDENT/PROMOTER

SBM CLASSIQUE PROJECT NAME

MAHARERA PROJECT REG I STRATION NO. P577 00021977

ORDER

May 2,2024
(Date of ztirtual heoring -08.04.2024, matter reseroed for order)

Coram: Shri. Ajoy Mehta, Chairperson, MahaRERA
Shri Mahesh Pathak, Hon'ble Member-I, MahaRERA

Shri Ravindra Deshpande, Hon'ble Member-Il, MahaRERA
CA Ashwin Shah plesent fol the Applicant.
None present for the Respondent/Promoter.

The Promoter herein had registered the project namelv "SBM CLASSIQUE"

under section 5 of the Real Estate (Regulatron and Development) Act, 2016 ("said

Act") of Real Estate Regulatory Authoritv ("RERA") bearing MAHARERA

Registration No. P51700021977 (hereinafter referred to as the "said Project").

On17.12.2023, an application was made by the Applicant (Society) for revocation

of the said Project and for other prayers mentioned more specifically hereunder:

"5.1. Tlmt the present application be allowed,

5.2. T'lnt in light of non approoed plans in effect and Respondent obtaining project

registration utder misrepresentatiort, the project registrntion granted zoitlrout ttalid

commencement certifcate shnll be reroked deregistered as this autlnritv deem ft.
5.3. Tlnt this autlrcritr1 mny leoy penaltrl ott the Respordent u/s 60 and 61 of RERA

2016 for obtaining project registrntion under misrepresentation and uitlnut any

ual id comme ncemertt ce rtif c a te.

'S)"t-t^-"lo

APPLICANT/SOCIETY

1

2

iA"
Page 1 of 7 h



5.4. Tlut the Respondent l:rr.s been inz,oltted in unfair trade prnctice of itregularities

by illegolly representing tlrc documents fo RER 4 etc and that tlis authority may

ititiate nppropriate legal proceerlirtgs agai*t the Respondent.

5.5.71ut the Autltoity may blacklist and prohibit Respondent to be proprietor,

partner, director, fianager, nanagefie t de-oeloper etc. of any entity engaged in tlrc
r eal es tate de'o el opmen t,

5.6.T-he Appticant shoulcl also be paid the cost for the legal expenses to tlrc tune of
Rs.1,00,000/- whiclr they luoe htcurred in fling the application,

5.7. Any other orders or direction as Ld. Authority deems fit in the interest of
justice."

In this regard the captioned case was heard on several occasion namely

75.07.2024,73.02.2024,1,2.03.2024 and 08.M.2024 wherein the following Roznama

are reproduced hereunder for reference:

dLjJ^

SR.

NO

DATEOF

HEARING
ROZNAMARECORDED

1 't5.01.2024

"CA Aslru'irr Slurlt rL,ns presutt for the Applicnnt Sociefu.

Tlrc rcprcsettalit't oj tlr npplicont Society is present. He q.lcrs tlnt a a,r orr3 CC

lns been nttochtd by SRNTI Derclopers ullrl, uas supposed to do tllt dnaloP ttttt

u,ork. He sar:ks darcgistmtion of tlrc project on tltis ground.

lr'lntter st{tt1ds adjournd lo 1i.02.2024. Notices to be issued to SBM DaualoPer

Put Ltd., Slran Sttfrthla CHSL nnd also to representttit'e of Munic4ttl

Conmissiotrcr oJ'Tlnnc Mturicipnl Co:oration."
"CA Aslru,h Slutlt utns presert for tlu Applicnnt Sociafu.

Tlrc Applicntt sttltcs lltfit tlrc Promoter lus nttacltd t Cotuncnctnu:ttt

Artifcntc ("CC") tohiclt relntes to sotttt other societrl. Tlrc Appliclr,If is srrki,Ig

correctiott i tltc ntt(r Tlrc Raprese ttiz'e oJ Tlnne Mtttticipnl Co4totntiott

nor the Prc rctu is prcscrtt hcrc totlay. Thi-c m ter rcgnrditg CC nrtds to Ltc

irtquired ittto.

ln tlte Jitst inslincc, tlrc Autlnritv tuill direct tlrc Seletlry, MollnRf'RA to

enqture in tlr nt,rltci nnd suLtnit his report to tlrc Autlrttrity ot or ba.forc

29.02.2024.

Subseqrcttt to rtcdytt oi tht rqort, tlrc notter .t ill be fred for fuari,tg"

2 73.02.2024

3 1,2.O3.2024

"CA Asltit,it Slu t prtstnt t'or tl:le Applicmt Society Hou'roer, tlrc Raslotdut-
Promoter is nbstnl. Tlrc Authority lnd cnlled for t report.ftont tlrc Stlclnry,
MnluREI-A on tlrc issuc mistd. The Sccretary, MalraRERA rc Par tfu dirt'ctrz'c

in the rcznnua dntcd 13.02.2024l1ts trow srbmitted n report dnlaLl 28.02 2021

to tl? Altllrcritv. ltt thc.firsl ittstnnce tlrc Authorittl would dircct tl',c Ragistrtl,

MnhqRERA lo st:,t: lltot n copy o.f the report is uploaded ott tlrc wcbslt o.f

MnhoRERA ntd is aiso giz,rlr to tlu Parties itr tnotter. ]\'4ittet stituls adjouurcd

to 08.04.2024. Tht Stcrttuy o.f tlr Applicont Sociehl to nlso cttstrc tllat o copll

of the presett roznnnn logctfur uitlt the report oi Secretnry, ,LIrtllnRERA is

sen'ed ot tlrc Rtsponclt:ttt Promoter "

4 08.04.2024

"CA Aslnoitt Shilt pvg5gtls fsv fht Applicnnt

None for tlrc Prottttar.
The App lictnt Socitty in.for E Llu: Aullloriry tlut tlurl seck d\cgistrotiott of tlu

S.

o
Page 2 of 7 h rult



4

Projcct. Tlrc Arthority nlso hns on rtcord tlrc rEort of Secretnnl, MolnRF.RA

rcgtrdhtg the CC. Tlrc Applicnrt ottcc agnitr reiterates tllot llrcrt in a

ruisrepresentntiott ioith respect to tfu: CC subttlitted nnd seeks to deregistr:r tlv
snid Project.

Tlrc Prontoter is giten liberty to.lila itn'ittctt srttrrlssiorrs if anv btt 30 04.2021,

subset1uent tct ttthiclt tlrc nntter is rcstnted Jbr order.'

Pursuant to the Roznama dated 13.02.2024 the Authority directed the Secretary,

MahaRERA to enquire in the matter and submit a rePort. Subsequent Report

dated 28.02.2024 was submitted before the Authority. Following is the

conclusion of Report dated 28.02.2024 reproduced hereunder:

"ln accordance witlt tlrc Real Estate (Regulatiort and Derclopment) Act,2076,
"comrnencetnent certificate" means the comtnelrceme t certificate ot tlrc buildittg

permit or tlrc constructiott perfiit, by uhateTter name called issued by tlv cotnpetent

Authority to nlloto or permit the promoter to begin dettelopment luol'ks o,t a

irnmooable property, as per the sal:'ctio ed plan. As pet Sectiolt 4(2)(c), an

authenticated copy of the approanls afid contmencemett certifcate .frun the

competent Authority obtained in accordance llitlt the laats 0s may be applicahle for
tlrc real estnte project mentioned in the applicntion. Ho-oe-oer, the promoter fniled to

obtain comntencentent certifcate.from tlrc competent Authority and uploaded t
fraudulent cott'uTrcncetent certifcfrte. Accortling to tlrc regulntions set fortlr by

RERA, the submission of n duly arLtlrcnticoted corrunencernent certifcate is

obligrttory. Despite tlis reqttirement, tlrc respondent promoler subrnitted n falsiJied
comtnerrceftrcnt certificate to seaffe registratiott .for the said ptoject, n critical

prerequisite for registration. Consequently, the registrntion can be deemed int'alid

due to subtnission of a fraudulent comnrencement certiJicate."

The Applicant (Society) has stated the following factual details for seeking

deregistration of the said Project:

S <l^-rl.
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1

Plot numbers mentioned in the Proiect Regiskation have been

occupied by members of Applicant ("said land"). No CC is issued

by Competent Authority for the said land

2
resistration webpage - 60A, 64,70,71,8,74 A/ 2, Thane

tPlot Number Surve Number as r MahaRERA Pro

.1 16.04.2018

CC "commencement certificate" issued by Thane Municipal
Corporation in favour of Promoter herein and one Shram Safalya

CHS for development on area constituting S. No- 187 (pt) and

209 iwade in Thanet , situated at Villa Ma

4 27.07.20L8
Applicant Societv entered into Development Agreement with
Respondent Promoter ("said DA")
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Applicant did not give consent to Respondent to reSlster Proiect

with RERA

5 25.08.2019
Project was registered with MahaRERA by Respondent.
Respondent submitted plans and CC of some other Proiect to
register the captioned Project.

6 L6.07.2021 Show Cause Notice issued by Applicant to Respondent

7 12.07.2022
Notice of Termination of said DA issued by Applicant to the
Respondent

8 29.12.2022

Principal District Judge, Thane, while interim order in Civil MA
No.467/2022in Application filed by Applicant under Section 9 of
Arbitration Act has granted ad interim relief restricting the
Res ondent from crea an third- ts in the said landn

6 The Promoter (Respondent) remained absent throughout the hearing being

conducted. Despite opportuniry being given to file submission before the

Authority, the Promoter filed no submissions. The Promoter (Respondent) has

failed to provide for any reply/submission in the captioned case.

That captioned case is taken up by MahaRERA against the Promoter

(Respondent) pursuant to the allegation of submitting a falsified commencement

certificate (CC) dated 76.04.2018 bearing certificate No.3766 in the said Project.

The only issue now remains to be determined by the Authority is whetlrcr the said

Project shoul rl be reroked in aiew oJ tlre Secretary, MahaRERA report dated 28.02.2024?

The following observations and provisions of the said Act are noteworthy in the

present case:

a. As per section 4 of the said Act every Promoter who seeks registration of his

real estate project is mandated to make an application to this Authority in

such form, manner, within such time and accompanied by such fee as

specified by the regulations made therein and also enclose the documents

such as a brief cletails of the enterprise of the Promoter, a brief detail of the

projects launched by him (in the past five years, whether alreadv completed

or being developed), an authenticated copy of the approvals and

commencement certificate from the comPetent authority obtained in

o^jJ*-*
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accordance with the laws as may be applicable for the real estate project, the

sanctioned plan, layout plan and specifications of the proposed project, etc.

b. Hence, the Promoter (Respondent) while seeking the Project registration have

to submit with their applications the above-mentioned CC as one of the

mandatory requisites for seeking Project registration under the said Act.

Further, vide report dat ed 28.02.2024 submitted by the Secretary, MahaRERA.

it appears that the above-mentioned CC being submitted by the Promoter

(Respondent) is a falsified CC. Consequently, the registration can be deemed

invalid due to submission of a fraudulent/ falsified commencement certificate

by the Promoter (Respondent) to secure registration for the said Project, which

is a critical prerequisite for registration.

d. In view thereof, it is pertinent to examine section 7 of the said Act that

empowers this Authority to revoke / cancel registration granted under

section 5 of the said Act:

" 7. (1) The Authorit! may, on receipt of a complaint or suo motu in tltis behalf ot on

the recommendation of the competent authority, reltoke the registration Sranted under

section 5, after being satisfed that -
(a) tlrc protnoter makes default bt doing nnything required by or under this Act ot the

rules or the regulntions made tlrcreunder;

ft) tlrc promoter aiolates dny of the terms or conditions of tlrc approoal gizten by the

competent authorify;
(c) the promoter is inookted in any kind of unfair practice or irregulnrities.
Explanation. - For tlrc putyoses of tltis clause, tlrc tenn " unt'air practice fiieatrs" a

practice which, for the purpose of promoting the sale or depelopment of any refil estate

project adopts any unfair method or unfair or deceptiae practice including any of the

lollowing prnc lices, namely: -
(A) ttrc practice of making antl statetneflt, whetlrct irt u'riting or by ztisible

r ep r esent ation whi ch, -
(i) falsely represents that tlrc serttices are of a particular stnndard or grade;

(ii) represents that the promoter has approoal or affliatiort wltich such prornoter does

not haae;
(iii) mnkes a false ff misleading rtpresentation cotrcerring tlrc sentices;

(B) tlu promoter permits ttrc publication of any adT,ertisemeflt ol prospectus tllrctlvr
in any newspoper or otherwise of serrices tlnt are not i tended to be offered;

(d) the promoter indulges in any fraudulent practices." .

tga,tti-^A
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e From the plain reading of section 7 it is clear that this Authority has powers

tf s7 of the said Act with regard the revocation of registration of MahaRERA

Projects for the Promoter indulging in any kind of unfair practices. In the

present case the Promoter (Respondent) submitted a falsified CC and

misrepresented to this Authority as well as any likely allottees / home buyers.

f. Hence, in terms of this conduct of the Promoter report of the Secretary,

MahaRERA with regard to CC clearly submitted is falsified. Thus, this

Authority thinks it a fit case to revoke / cancel the said Project registration

inorder to safeguard the interest of the prospective Allotees and any existing

Allottees from investing / engaging any further in these Projects. That it is

observed from the MahaRERA Website that there are no Allottees in the said

Project. Further, it is also observed that there are no complaints filed before

the Authority in the said Project.

g. Further, the Promoter (Respondent) shall be barred / restrained forthrt'ith

from advertising, marketing, booking, selling or offering for sale, or inviting

persons to purchase in any manner any apartment or building, as the case may

be, in said Project or part of it, in any planning area, of the said Project.

h. Further the Secretary, MahaRERA shali ensure that all the designated bank

accounts of the said Project are frozen by informing banks so as restrain any

further misuse of funds collected under the said Project so as to Protect the

interest of Allottees / home buyers (if any) of the said Project.

Further it is observed that the Applicant (Society) vide termination notice

dated 12.01.2022 has terminated the Development Agreement between the

Promoter (Respondent) and Applicant (Society).

\^ru-.r{{
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FINAL ORDER

Thus, in view of the above observations and the provisions of the said Act, this

Authority revokes / cancels the registration of the said MahaRERA Proiect

bearing no. PSIT 00021977.

Further the Secretary, MahaRERA shall ensure that the designated bank

accounts of the said Projects are frozen till further orders.

Further, the above-mentioned Promoter (Respondent) is restrained to not

advertise, market, book, sell or offer for sale, or invite persons to purchase in any

manner apartment or building, as the case may be, in the said Proiects or part of

it

B

C
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(Ravindra Deshpande)
Member-Il, MahaRERA

^lli^ahesh Pathak)
Member-I, MahaRERA

,strIklr
Chairperson 'MahaRERA
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