
BEFORE THE MAHARASHTRA REAL ESTATE REGUTATORY
AUTHORITY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO, 11I OF 2024

llahaRERA on its own t4otion

shrenik Nilesh Oswat (Bataji Builders) .. Respondent-promoter
Proj€ct - oriana Nest
Maharera Real Estate Project Registration No, p521OOO52204
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Coram: Shri.F.D.ladhav, Dy,S€cretary-Cum-Head

Appearance .- C A. r4r Gov nd Chelate

OEDEB
30b August, 2024

(rhrough video conterenc ng)

The Adve(ising Standa.ds Councit of tndia (ASCr) has issued

an intimarion letter/ dated 29.05.2024 to the respondent and
thereby inrormed that the advertisement publshed by the
respondent on lnstag.am in respect of a reat estaie project under
the name "Orlana N€st" does not contain f4ahaREM Registration
number, lhe l4ahaRERA website address and eR Code and th€ same

ls considered to be prima facie in contravention of Real Estate
(Regulatioi & Devetopment) Act,2016. ASCI has f!(her directed the
respondent to ensure that the said advertlsement has been modified
or withdrawn no later than )ne 07,2024.

Since the respondent has not comptied \ ith the dtrections
iseled by the ASCI vide intimatioi tetter, dared 29.05.2024, the
ASCI has sent .rlai, dated !4.06.2024 to i4ahaREM, pune and

thereby referred the r.atter !o ltahaREM, pune tor inirialing the
suo-motu complaint/proceeding against the respofdent ror disposat
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on the basis of rnail dated 14,06,2024 sent bv AscI, a notice

of hearing has been sent to the respondent on 0407 2024 fot

attending the virtual hearing, dated 12.07.2024 at 11.30 a m

Respondent-promoter has appearcd in the matter and filed his say on

06.08.2024.In his reply, it ls admitted by the respondentthat he had published

the advetisement or his prcJect oriana Nesr on social medla without

contalnlng t4ahaRERA Registration number and QR Code lt is contended bv

the €spondent that this is his first project and he was not aware aboLrt the

Rera rulesand requlations. The r€spondent has fLrrther contended that he had

immediat€ly deleted allthe advedlsement which is published without QR Code

and Rera regishauon number, Accord ng to th€ respondent, thls was

happened due to lack of information and dueto not aware about RERA Act.

C.A. lv1r. Govind Chevale appeared on behalf of the rcspondent'

promoter. He has re terated the same contentions Glsed out by the

respondent in his say. f4r. chevale has submltted that the respondent ls a

new promoter and was not havlng knowledge of mandatory provlslons of

RERA. Mr. Chevale has admltted that the impugned advertlsement does not

contain the I4ahaREM Reglstration number and QR Code However/ he praved

for leniency in imposinq penalty as this is Rrst project or prornoter and he had

no knowl€dge aboutthe RERA Rules ln regad to the adveitlsement of pmject.

The charges are leveled agahsl the respondent-promoter for

not menuoning the l4ahaRERA registrauon number, l4ahaRERA

websi!e address in the advertisement and therebv violating provision

of Secuon 11(2)of theAct, 2016andforno!dispavingtheQRcode

in the impugned adverlisement and therebv contravening the

directlons issued ln MahaRERA Order No.4612023, dated 29.05 2023

and MahaRERA Order No.46A/2A23, aaled 25 07 2023.

so far as rirst charge i.e. QR Code is concerned, i! can be said

MahaREM order No.46l2023 and 46A12023 ls required to be



discussed for declding that whelher there ts vtolation otlhe eR Code

on the part of the respondent. lr4ahaREM vide order No. 46/2023,
dated 29.05.2023, has issued following directions in .espect ot rhe

QR Code.

n.

The promoter shall prominently disptay qR Code on each and

€very real estate project p.omotion/advertisement pubtished

after "1't August, 2023".

The QR Code must be published in a manner that is tegtbte,

readab e/ and detectable with software app ication,

The QR Code must be pubtished besides the tvlahaREM

Registration Number and the website address.

The mediums of the promotion/advertisement have also been

described h the said order.

The purpose and objectfor issuing directions bythe lvtahaRERA

Authority by l.4ahaRERA order No. 4612023 is to bring greater

kansparency through dlsclosure of inforrnation on regutar basis for
public viewingi through onlne porta ensuring that maximum

required info.mation ls available ror publlc vtewing in the most
feaslbe manner, thereby empowering homebuyers/alottees ro

make informed choice/decisiois in the ever changifg rea estate

market. Considering the aroresaid direcUons inctuding second

directlons that the QR Code r.ust be in a mainer that is tegtbte,

readable and detectable wilh software applicatioi and the votuntary

admission of promoler that he had not disptayed eR Code in the
impugned advertisement, it can be said contravention of satd

directions under Order No. 4612023 appears io have been proved.

l.4ahaREM has further issued directions vide t4ahaREP'A Order
No.46A/2o23, aated 2s.07.2a23, whereby penatry which may be

extended up to Rs. s0,000^ subject however to a minimum penatty

9



10

which shall not be less than Rs. 10,000/- is to be imposed under

section 63 ofthe Act, 2016 againstthe promoterwho fails to comply

with the directions issued by MahaRERA order No.4612023.

Perusal of the impugned advertisement of record it can be

seen that the QR code is not displayed in the impugned

advertisement, It certainly proves the violatlon of MahaREtlA order

No.4612023 and order No.46Ay'2023 on the pa.t ofthe respondent.

consequently thls promoler ls llable for violalion of mandatory

provision of QR Code.

11. The next charge against the respondent is that the lmpugned

advertisement doesn't contain l{ahaREFd registration number and

l4ahaRERA website address as requlredi and thereby he has violated

the provislon of Section l1(2) of the RERA Act, 2016 At thls

juncture, it is iecessary to 9o through section 11(2) ofthe Act, 2016,

which reads as !nder ;-

12.

"S€ction 11(2) :- The advertisement or prospectus
issued or published by the promoter shall mention
prominently the website address or the Authoritv,
wherein all details of th€ registered project have been
entered and inalude the registration nlmber obtained
from the authority and su.h other matters incidental

On careful perusal of lhe Secuon 11(2) manlfestv shows it ls

imperative on the part of the Promoter to mention the RERA

Registration nurnber of the project as wel as l4ahaREM \rvebsite

address prominenuy in the advertisement oi the project issued bv

him. on perusal of the impugned advertisementi it appears it does

not contain lr4ahaRERA Registration number as wel as MahaREM

website address. Therefore, i! has been explicitlv proves lhat the

respondent has violaled the provision of Section 11(2) of the RERA

Act, 2016 by p!bishing the mpugned adverlisement without



containifg the MahaREM regiskation number of his rea estate

projeci and lvlahaRERA website address. In view ofthis, provision ol
Section 61 ofthe Act/ 2016 has to be invoked in the present matter.

13. Considenng the facts oi the case yls-a-yls taw disclssed
hereinabove and fie votuntary admission of the respondent-
promoter, it can be said that it has been proved beyond reasonable
doubtthat the promoter has contravened the direcrions issued under
f4ahaRERA Order No.4612023 and 46A12023 as we| as provrsion of
Section 11(2) of the RERA Act, 2016, as stated hereinabove.
Thererore, penalty witl have to be imposed for contravention of rhe
said directions and viotation ot rhe said tegat provision of the Act,
2A!6.

14. Heard C. A. t4r. covind Chevate ior the respondent promoter

on the point of imposing penatty. He has submitled that th€
responden!-promoter is new promoter and at the time of publtshing

the impugned adve(isement, the promoter was iot having
knowledge of the mandatory provisions of the RERA Ac!, rutes,
regulations and Orders. C.A. Mr. Chevate tasUy prayed for tenlent
view fo be taken whtte imposing penatty.

15- Ihe legal principte of..lgnorantia lurls Non Excusat,,ptaces the
responsibillty on ndividuats to know and fo ow the law, regardtess

of whether they were aware of the taw or not. In other wordsr a
person cannot avoid liabitlty by claiming that they did not know the
law, Respondent lhough a new promoter, as per his submission, he

has duly registered his reat estate project as per Section 3 of the
RERA Acti 2016. This iisetf ctearty shows rhat respondent-promoter

has/had knowledge that it is maidatory to regtster the prolect with
MahaREM, as per the provisions of the RERA Act, 2016. Besides as
per iegai maxim "Ignorance of taw s no excuse,, as srated
hereinabove, this promoter cannot escape from the wrong doing
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committed by him on the basis that he was no! knowing the law. As

such, the defence ofthe respondeni has no substance and therefore,

cannot be acceDted, However, considerinq the fact that the

respondent is a new promoteri and lhls is his fkst prolect, I am of

the view that lt wlll be just and proper to take lenient view while

imposinq the penaLty upon the respondent.

r6. In view ofthe aioresald racts and circumstances, the following

passed ln the matter-

Respondent shall further pay penalty of

Sectlon 61 ofthe Act, 2016 ror violation oi

RERA Act, 2016.

Both the aforestated penaties shal be payable by the

responden!-promoter within 15 days from the date or this

The Technical and Finance Department of the IvlahaREM

Authority sha I verify the payment of the said penalty before

orocessinq any applications by promoter for extension,

corrections, change of name etc., with respect to the said

\^ \ $r"LL'"1
\\

(FDladhav)
D"/.Secretary{um_Head,

l'4ahaRERA, Pune

ORDER

(1) Respondent-promoter sha I pay penally of Rs.10,0001 under

Sectlon 63 of the Act, 2016 for conlravention ofthe directions

issued by the Ma ha RE RA Authority by Order No.4612023, dated

29.05.2023 read with ordet No.46A/2o23, dated 25.07.2023

i2)

(3)

(4)

Rs.10,000/-

Section 11(2)


