
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY

AUTHORITY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO, 110 OF 2024

llahaRERA on its own lvlotion

shrenik Nilesh oswal (Balaji Builders) ,, Respondent-Promoter
Project -oriana Nest
Maharera Real Estate Project R€qistration No. P521000s2204

Coram: Shri.F.D.Jadhav, Dy.Secretary-Cum-H€ad

Appearanc€ :- C.A.14r. Govird Ch€vae

OBDEA
3osAugust,2024

(ft rcugh Video Conferencing)

The advertisinq Standards Council of lndla (ASCI) has issued

an intimation etter, dated 29.05.2024 !o the responden! and

thereby informed !ha! the advertisement pub ished by the

respondent on Instagram in respect of a real estate project under

the name "oriana Nest" does not contain lMahaRERA Registrauon

number, the MahaRERA website address and qR Code and the same

is considered to be prlma facle in contravention of Rea Estate

(Regulaiion & Deve opment) Act, 2016. ASCI has further directed the

respondent to ensure that the said advertisement has been modified

orwithdrawn no laterthan June 07,2024.

Since the respondeni has not compied wilh the directons

lssued by the AscI vide intmation letter, dated 29.05.2024, the

ASCI has sent mail, dated 14.06,2024 to lvlahaRERA, Pune and

thereby referred lhe malter to IvlahaREM, PLrne for lnltiating the

suo-motu complaint/proceedlng against the respondent ror dlsposal



l.
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On the basls of mail dated 14.06.2024 sent bv AScl, a notice

of hearlng has been sent to the respondent on O4O7 2024 tot

attending lhe virtual heaflng, dated 12.07.2024 at 11.30 a.m

Respondent-promoter has appeared ln the rnatter and flled his say on

06.08.2024.h his reply,lt is admltted by the respondentthat he had published

th€ advertisement of hs poect "oriana Nest" on social medla wiihout

conta ning MahaREM R€gistration numb€r ard QR code. It is contended by

the respondent that this is his fllst project and he was not aware about the

Rera rulesand rcgulations.The respondent has further contended that he had

immediately delet€d althe advertis€ment which is pub ished without QR code

and Rera registrauon number. According to the respordent, thls was

happered due to lack of lnlormation and due to not awar€ about RERA Act.

C.A. [4r. Govind Chevale app€ared on b€half of the respondent_

promoter. He has reiterated the same contentlons raised out by the

r€spondent in his say. 1,4r. chevale has submltted that the resPondent ls a

new prornoter and was not havlng knowledge of mandatory prcvlsions of

RE&q. Mr. ch€val€ has admltted that the impugned advertisement does not

contain the MahaREM Registration nLrmberand QR code. However, he plaved

tor enlency ln imposlng penaltyasthis is fi6t prolect of promoter and he had

no knowledge about the RERA Rules ln regard to th€ advertisement 0f prcject

The charges are leveled against the respondent-promoter for

not mentioning the l4ahaRERA registration n!mber, lvlahaRERa

website address in the advertisernen!and therebv vlolaUng provislon

of Section 11(2) of lhe Act, 2016 and for not dispLaving the QR code

n the impugned advertlsement and therebv c6ntravening the

directions lssued in lvlahaREP.\ order No.4612023, dated 29 05 2023

and MahaRERA Order No.46N2023, dated 25.07 2023.

So far as firsi charge i e. QR Code is concerned, it can be sald

MahaRERA order N0.46/2023 and 46a12023 is required to be



disclssed for deciding that whether there is violaiion ofthe QR Code

0n the part of the respondent. Ir4ahaREM vide order No. 45/2023,

dated 29.0s.2023, has issued rollowing directions in resped of the

QR Code.

The promoter shal prominently display QR Code on each and

every rea estate project promotion/advertisement pub shed

after "1* August, 2023".

The QR Code must be publlshed rn a r.anner that is tegible,

readable, and detectabe with software application.

The QR Code must be pub ished besides the MahaRERA

Reqistration Number and the Website address.

The mediums of the promotlon/advertisement have also been

descrlbed ln the said Order.

The purpose and object for issuing directions by the lYahaRERA

Authority by MahaRERA Order Na. 4612A23 is to brinq greater

transparency through disc osure of information on regu ar basis for
public viewing, through online portal ens!ring that maxtmum

required informatlon is avaiabe for public viewing ln the most

feaslble manner, tlrereby empowerhg homeblyers/attottees to
make informed choice/decisons in the ever-changing reat esrate

market. Considering the aforesdid directions including second

directions that the QR Code musr be ln a manner that is tegibte,

readable and detectable with software appllcatTon and the voluntary

admission of promoter that he had not dispayed QR Code in the

impugned advertisement, it can be sald contravention of said

directions under Order No. 4612023 appears to have been proved.

MahaREM has further lssued directions vide [4ahaRERA order
No.46A/2023, dated 25.0?.2023, whereby penalty which may be

extended up to Rs. 50,000/- subject however to a minlmum penalty

9.



whlch shall not be less than Rs 1O,OOO/_ is to be imPosed under

Section 63 ofthe act, 2016 against the promoterwho faiLs to comply

with the dlrections issued by MahaRERA order No.4612023.

LO,

72.

Perusal of the impugned advertlsemen! on record it can be

seen that the QR code is not dispaved in the impugned

advertlsement. lt certainly proves the vioauon of MahaRERA Order

No.4612023 and order No.46Ll2023 on the part oithe respondent.

ConsequenUy this promoter ls Liable for violation or mandatory

Provlsion of QR Code.

11. The next charge against the responden! is that the impugned

advertlsement doesn't contain l'4ahaRERA reglstration number and

MahaRERA website address as required, and therebv he has vlolated

the provislon of section 11(2) of lhe RERA Act, 2016. At lhis

junclure, it is necessary to go through section 11(2) of lhe Acr, 2016,

which reads as under r_

"section 11(2) :- The advertisement or Prospectus
issued or published bv the Promoter shall mention
Drominentlv the website address of the authoritv,
;herein all details of the reqistered proiect have been
enter€d and include the registration number obtained
from the authority and su.h other matters incidental

On careful perusal of the Seclion 11(2) manirestlv shows it is

imperative on the part of the promot€r to menuon the RERA

Registralion nurnber of the project as well as MahaRERA website

address prorninent y in the advertisement of the project ssued bv

hlm. On perusa of the impugned advertlsement, t appears t does

not contain l4ahaREM Registration number as well as r4ahaRERA

website address. Therefore, it has been expLictlv proves that the

respondent has vlolat€d the provlsion of Secuon 11(2) of tlre RERA

Act, 2016 by publishing the impugned advertisement without



conlainlng the iYahaREM regtslr.ton number of his reat estare

project and lvlahaRERA website address. In view of this, provisioi of
Section 61 ol the Act, 2016 has to be lnvoked in the oresent matter.

13. Considering the iacts of the case vls-a-y6 aw discussed

hereinabove and the voluntary admission of the respondent-

promofer, lt can be said that it has been proved beyond reasonabte

doubtthat the promoter has contravened the dtrections issued under
MahaRERA order N0.4612023 and 46412023 as wel as provison of
Section 11(2) or the RERA Act, 2016, as stated hereinabove.

Therefore, pena ty witt have to be imposed for contravent on of the
sald directions and violation of the said tegat provision or the Act,

20t6.

14. Heard C. A. Mr. Govind Chevate for the respondent-promoler

on the point of imposing penatty. He has submitted that the
respondent-promoter ls new promoter and at the rime of pubtishing

the implgned adve(isement, the promoter was not having

knowledge of the mandatory p.ovstons of the REM Act, rutes/

regulations and Orders. C.A. Mr. Chevale lastly prayed for tenient

vlew to be taken while lmposing penatty.

15. The legal prlnciple of"Ignoranlia.luris Non Excusat,,ptaces the

responsiblllty on individua s to know and follow the taw/ regardtess

of whether they were aware or the law or not. In other words, a
person cannot avoid liability by c aiming that they dtd not know the

aw. Respondent though a new promoter, as per hts submission, he

has duly regislered his real estale project as per Section 3 of the

RERA Act, 2016. This ltsell cearly shows that respondenr promoter

has/had knowledge that it is mandatory to reglsrer the project wilh
MahaRERA, as per the provisons of the RERA Act, 2016. Besides as
per leqal maxinr "Iqnorance of law Is no excuse" as stared

hereinabove, this promoter cannot escape from the wronq doinq



16. In view of the aforesald facls and clrcumstances, the followlng

order ls passed in the matter.

committed by him on the basls that h€ was not knowing the law As

such, the defence ofthe resPondent has no substance and therefore,

canno! be accepted. However, considerlng the fact that the

responden! is a new promoter/ and Lhis is hls fkst project, l am of

lhe view that it wlll be just and proper to take lenient view while

imposinq the penalty upon the respondent

ORDER

Respondent-promoler shall pay penaltv of Rs.10,000/_ under

Section 63 of the Act, 2016 for contravention ol the directions

issued by the lvlaha RERA Auth ority by Order No.4612023, dated

29.05. 202 3 read wilh O rd et Na.46a12023, da\ed 25 o7 .2023

(r)

(2)

(r)

(1)

Respondent shal further pay penaltv ol Rs.10,000/_ under

section 51 of the Act, 2016 for violation of Section 11(2) of the

RERA Act, 2015.

Both the aforestated oenallies shall be pavable bv the

respondent-promoter withln 15 davs from the date of this

The Technlcal and Finance Departrnent or the MahaREM

Authority sha I verify the payment of the said penallv before

orocesslnq any app ications by promoter for extension,

correctionsr change of name etc., wlth respect to the sald

\r.ortL'.u'tvk
( F.D.ladhav )

Dy.Secretary'C!m Nead,
MahaRERA, Pure


