
BEFORE THE MAHARASHTM REAT ESTATE REGULATORY

AUTHORITY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO. 109 OF 2024

lvlahaREM on its own l4otion

ShrenikNileshOswal(BalajiBuild€rs),.Respondent-Promoter
Proiect-Oriana Nest
Maharera Real Estate Project Registration No, P52100052204

Coram: Shri.F.D.ladhav, Dy.Secretary-Cum-H€ad

Appeararce : C.A [1r Gov nd Che!. e

9a0Ea
3obAuqust,2024

(Thrcugh video Conferencing)

The Advertising Standards Councll of lndla (ASCI) has issued

ar' intimaiion etter, dated 29.05.2024 to the respondent and

thereby inrormed that the advertisement published by the

respondent on Instagram i. respect of a rea estate project under

lhe name "Oriana Nest" does not contaif llahaREM Registration

number/ the {vahaRE[LA website address and QR Code and the same

is considered to be prima facie in contravention of Rea Estate

(Regulatlon & Deve opment) Act, 2016. ASCI has further directed the

respondent to ensure that !he said advertisement has been modified

or wlthdrawn no later than June 47,2024.

Since the respondent has not complied 
'/vith 

the dlrections

issued by the Ascl vide lntimation etter/ dated 29,05,2024, the

ASCI has sent mail, dated 14.06.2024 to f4ahaRERA, Pune and

thereby referred the matter to lvlahaREM, Pune for lnitiating rhe

suo-motu complaint/proceeding a9ai.s! the respondent for disposal
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3. On the basis of mail dated 14.06.2024 sent by AscI, a nolice

of hearing has been sent to the respondent on 04.07.2024 lat

attendinq the virtual hearlng, dared 12.07.2024 at 11.30 a.rn.

6.

Respond€nlpromoter has appea€d in the matter and nled hls say on

06.08.2024.1n his rcply, it is admitted by the respondentthat he had pub ished

the advertsement of hh project "orana Nest' on socia media without

containing lvlahaRE&q Reglstauon number and QRcode. It iscontended by

the rcspondent that this is his fi6t project and he was not aware about the

Rera rulesand regulations. The respondent lras further contended that he had

immediately deleted allthe adverus€ment which ls published wltholt QR code

and Rera registration number. According to the respondert/ this was

happened due to lack of lnformauon and due to not aware about RERA Act.

c.A. Nlr. Govind Chevale appeared on behalf oi the respondent_

promoter. He has relterated the $me contentions raised out by the

rcspondent in his say. Mr. Chevale has submit!€d that the respondent is a

new prcmoter and was not having knowledge of mandatory provislons of

RERA. Mr. Cheva e has admitted that the Impugned advertisement does not

cont ln the NlahaREM Registration numb€r and QR Code However, he prayed

ror Eniencl n imposing penalty as this G fi6t prcject of promoter and he had

no knowledge aboLrt the RERA Rul€s in regard to the advertisement of pmject.

The charges are eveled aga nst the responden!_promoter ior

not mentionlng the 14ahaREPG registralion number, lvlahaRERA

website address ln the advertisement and thereby vio atlng provlsion

of Section 11(2) of lhe Act, 2016 and for not displaying the QR Code

in the impuqned advertisement and thereby contravening the

direcuons lssled ln MahaRERA order No.4612023, dated 29.05.2023

a nd M a ha RELA Order N o. 46A12023 , dated 25.O7 .2023.

So far as first charge i.e. QR Code ls concerned, lt can be said

I,4ahaREM Order No.4612023 and 46A12023 i. required to be



discussed ior deciding that whether there is vlolation ofthe QR Code

on the part of the respondent. llahaREM vide order No, 46/2023,

dated 29.05.2023, has issued following directions in respect of ihe

QR code.

The promoter sha I promlnently display QR Code on each and

every real estate project promouon/advertisement pubished

after"1* august, 2023",

The QR code must be publlshed in a manner that is legibe,

readable, and detectab e with software application-

The QR Code must be publlshed besldes the MahaREM

Regiskation Number and the Website address.

The mediums or the promotion/adverusement have also been

described ln the said Order.

8 The purpose and object for issulng directions by the MahaRERA

Authority by [4ahaRERA Order No.46/2023 ls to bring greater

kansparency through disclosure or lnformation on regular basls for

public viewing, through onllne porta! ensuring that maximum

required information is avaiable for publl. viewing in the most

fedsible manner, thereby empowering homeblyerslallottees to

make informed choice/decisions ln the everchangin9 real estate

market. Considering the aforesaid d rections lncludlng second

dlrections that the QR Code must be in a manner that is leglbie,

readable and detectabie with software appllcation and the voluntary

admission of promoter that he had not displayed QR Code in the

lmpugned adve(isement, it can be sald contravention of said

directions under Order No. 4612023 appears to have been proved

MahaRERA has further issued directions vide I\4ahaREFG Order

No.46Al2023, dated 2s.07.2A23, whereby penalty which rnay be

extended up to Rs. 50,000/- subject however to a minimum pena ty

9
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which shall not be less lhan Rs. 10,000/- is to be impos€d under

Section 63 of the Act, 2016 against the promoter who rails to comply

wlth the dlrections issued by MahaRERA order No.4612023.

10, Perusal of the impugned advertisement on record it can be

seen that the QR Code is not displayed in the lmpugned

advertisement. It certainly proves the vlolatlon of MahaRERA Order

No.4612023 and Order No. 454/2023 on the part ofthe respondent.

Conseqlently thls promoter is llable for vioation of mandatory

provision of QR Code.

11, The next charge against lhe respondent is tha! the impuqned

advertlsement doesn't contain 14ahaRERA registratlon number and

NlahaRERA website address as required, aid thereby he has vioated

the provision of Sectlon 11(2) of the RERA Act, 2016. At this

junctLrre, lt ls necessary to go thro!9h sectlon 11(2) ofthe Act, 2016,

which reads as !nder :-

"Section 11(2) :- The aclvertisement or prospectus
issued or published by the promoter shall mention
prominently the website addr€ss or the authority,
wherein all det:ils of the register€d proiect have been
enter€d and include the registration number obtained
from the authority and such other matters incidental
thereto."

t2. On careful perusal of the Seclion 11(2) manifestly shows it ls

imperative on the part ol the promoter lo mention the RERA

Reglstraton number of the project as wel as f4ahaREM websile

address prominent y in lhe advertisement of the project ssued by

him. On perusal of the lmpugned adverlisement, lt appears it does

not conlain I4ahaRERA Reglstration number as we I as MahaRERA

websile address. Therefore, it has been expictly proves that the

respondent has violated the provislon of Seclion 11(2) of the RERA

Act,20l6 by publlshlng the impugned adverlisement without



cortaining the MahaREM registration number or his rea estate

project and l4ahaREM \tebsite address. In view of this, orovision of
section 61 of the Act, 2016 has to be invoked in the present matter.

13. Considering the facts of the case yts-a-yls taw discussed

herei|above and the vo untary admission of the respondent-
prornoter, it can be said that tt has been proved beyond reasonabe
doubt thatthe promoter has conrravened the direcuons issued under
MahaRERA Order No.4612023 and 46A/2023 a. wel as provision oi
Section 11(2) of the RERA Act/ 2016, as stated hereinabove.
Therefore, penalty wi I have to be imposed for contravention of the
said directions and vtolation of the said eqat provision of the Act,
2016.

14. Heard C. A. Plr. Govind Chevate for the respondent-promorer

on the point of imposing penatty. He has submitted that the
respondent-promorer is new promoter and at the time of pubtishing

lhe impugned advertisement, the promoter vvas not having

knowledge oi the mandatory provisions of the RERA Acti rltes,
regulations and Orders. C-A. Plr. Chevale lastty prayed for tenient
vlew to be taken whtle imposinq pena ty.

1 5. Th e legal principle of "Ig nora ntla I urts Non Excusat,, places the
responsibility on tndividuals to know and fo ow the taw, regardtess

of whether they were aware ol the law or not, h other words, a
person canno! avold llability by caimtng that rhey did not know the
law, Respondent though a new promoter, as per hls subrnission, he

has duly reglstered his real estate project as per Section 3 or the
RERA Act, 2016. Thrs itselr ctearty shows rhar respondent,promoter

has/had knowledge that it is mandatory to register the project with
rYahaREM, as per the provisions of lhe RERA Act, 2016. Besides as
per ega maxim "Ignorance of law is no excuse,, as stated

hereinabovei this promoier cannot escape from the wrong doing



16. In view of the aforesaid facts and clrcumstances, the followlng

order is passed in the matter,

commilted by him on the basis that he was no! knowing the law. as

such, lhe defence ofthe respondent has no substance and therefore/

cannot be accepted. However, conside.inq the fact that the

respondent ls a new promoter, and this is hls lkst project, I am of

lhe view tha! lt wil be just and proper to take lenient vlew while

inposinq the penalty upon the respondent,

AADEA

Resoondent-promoter shal pay pena ty of Rs.10,000/- under

Section 63 or the act, 2016 lor contravention of the dlrectlons

issued by the lv aha RERA Authority by Order No.461202 3, dated

29.05.2023 read with Orde. No.46N2023, daled 25 07 2023

(1)

(2)

(3)

(4)

Respondent shall rurther pay penally of Rs.10,000/_ under

Section 61 orthe Ac!, 2016 for violation orSection 11(2) ofthe

RERA Act, 2016.

Both the arorestated peraltles shal be payable by the

respondent-promoter wlthin 15 days from the date of lhis

The Technlcal and Finance Department of the l'4ahaRERA

Authority shall veriiy the payment of the said penalty beiore

processing any applications by promoter for extensjon,

corrections, change of name etc., wlth respect lo the said

\\ 1 .r' u^41 -\-\
( F.D.ladhav )

Dy Sefietary-Cum Head/


