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The Advertising Standards Counci of India (ASCI) has

issued an lntlmation letter, dated 29.05.2024 to the respondent

and thereby informed that the advertisement published by the

respondent on Website in respect of a real estate poect under

the name "orlana Nest" does not contain QR code and the same

is considered to be prha facie in contraventlon of Real Estate

(Regulation & Development) Act, 2016. ASCI has further directed

the respondent to ensure that the said advertisement has been

modified or withdrawn no later th.n lune, 07, 2024.

Since the respondent has nol complled with the directions

issued by the ASCI vide intimation letter, dated 29.05.2024, the

AscI has sent mail, dated 14.06.2024 and rerered the matter to

MahaRERA, Pune for lnitiatlnq the suo_rnotu complalnVProceeding

against the respondent for disposal accordlng to law.



6.

on the basis ofmaildated 14.06.2024 sent byASCI, a notice

of hearlng has been sent to the respondent on 04,07.2024 fot

atrendrnq rhe virtual hearing, dated 12.07.2024 at 11.30 a.m.

Respondent-promoter has filed his say on 06.08.2024, wherein he

admitted to have plblished the adv€rtisement or his project "oriana Nest"

on website without displaying QRCode. It h contended by the r€spondent

that thls ls hls flrst project and he was not aware aboutthe rera rules and

reguations and Orders. The respondent lras further contended that he had

imrnediately de eted al the advedlsement whlch is published without QR

code and Rera registration number. According to Respondent this was

happened due to lack of lnformation and due to not awareabout RERA Act.

C.A. l4r. Govind Chevale appeared on behalf of the €spondenL

promoter. He has reiterated the same contenuons raised out by the

respondent in his say, iYr, chevale has submltted that tlre respondent ls a

new promoter and was not having knowledge of mandatory provis ons of

RERA. lvlr. Chevale has adrnitted that the impugned advedsement does not

contah the QR code. However, he slbrnitted that th s s the flst proiect or

the promoter and promoter had no knowledge regarding the rules for

publishlng the adverUsement of real estate project and on thls count, N1r'

Chevale prayed for lenienc'y whlle imposing penalty.

Th€ charges are leve ed agalnst the respondent_promot€r for

contralening the d recuons issled in MahaRERA Oder No4612023, daled

29.05.2023 and l4ahaRERA Oder No.46412023, dated 25.07.2023

Perused the irnpugned advertisement on re.od. On perusal of the

sald advertisement, it appears it does not contaln QR Code lt certainly

denotes violations ofthe said mandatory prcvisions by the rcspondent

r,4ahaRERA Order No.46/2023 and 46412023 is requlred to be

discussed for deciding that wheth€r there is vlolaton or the same on the

I



pad of the respondent. MahaREM by IvlahaRERA Order No.46/2023, dated

29.05.2023 has issued followinq directions to the prcmoters whib publishing

the advertlsernent of their project.

The promoter shall prcminently displayQRCode on each and every rea

estate project promouon/advethement pubished after "1{ August,

2023".

The QR Code must be pubished ln a manner that ls l€gible, readable,

and deteatable with software application,

Th€ QR code must be published besides the MahaREM Reglsvatior

Numb€r and the Websit€ addrcss.

The medlums of the promotion/advertisement have aho been des.dbed

9. The purpose and objed ror lssuing directiois bv the

lvlahaRERA authoriiy by MahaRER} order No. 4612023 is to bring

greater transparency through dlsclosure of lnformauon on regu ar

basis ror public viewing, through onllne portal ensurlng tha!

maximum required informaton is available for publlc viewing in

homebuyers/allottees to make lnformed choice/decisions in the

everchanglng real estate market. conslderlng lhe aforesald

directions including second di.ections that lhe QR Code mus! be in

a manner that is egible, readable and detectable wth software

applicatlon and lhe admlsslon of promoter that he had not

dlsplayed QR Code in the lmpugned advertisement, it can be sald

contravention of said direcUons under Order No. 4612023 aPpears

!o have been proved.

10. MahaREM has rurther ssued directons vide MahaREM Order

No.46Al2023, dated 25.07.2023, wherebv penaltv which mav be extended

up to Rs. 50,000/- sLrbject however to a rninirnum pena tv which shall not
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b€ l€ssthan Rs. 10,ooo/- is to be imposed under Section 63 of the Act,2016

against the promoter who fais to comply with the directions issued by

MahaREM Order No.46/2023.

Heard C.A. 1,4r. Govlnd Chevalefortherespondent_promoter

on the polnt of lmPoslng penally. He has slbmitted that the

respondent-promoter is new promoter and at the ume of

oubishinq the impugned advertisemen!, the promoter was not

having know edge ol the mandatory provisions or the REM Act,

rules, regulalions and orders issued bv MahaREM. C.A Mr.

Chevale prayed foi lenient view whi e imposing penaltv' The lega

doctrine of lgnoranlia Facu Excusat" and "Ignorantia luris Non

Excusa!" play an lmportant role ln the hdlan legal svstem These

princlples provlde a legal defence for lndividlals who commit acts

in good faith and under the belief that thev are acting n

accordance wilh the law while mistake of fact is generallv a valid

defence, mistake of law ls not considered to be a defence in Indla

Respondent though a rew promoter, as per his submisslon, his

project is duly reglstered as per Section 3 of the RERA Act, 2016

Besides, as per legal maxim "Ignorance of law ls no excuse" as

stated herelnabove, this promoler cannot escape from the wrong

doinq committed by him on the basis that he was no! knowing the

law, As such, the defence of the respondent has no substance and

thererore, cannot be accepted Howeveri considering the fact the

responden! is a new promoter and lhls is his first project, I am of

the vlew !ha! it wil be jLrst and proper to take lerient view while

lmposinq the penalty upon the resPondent

!?. In view of the aforesaid facts and circumstances/ the

foLlowing order ls passed ln the matter'

ORDER



(1) Respondent-promoter shall pay pena ty oi

Rs.lO,ooO/- under Section 63 of the Aci, 2016 for

conlraventlon of lhe directions issued by the

MahaRERA Authority by order No.46l2023, dated

29.05.2023 read with order No.46412023, dated

25,07.2023,

(2) The aforestated penaty shall be pavable bv the

respondent within 15 days from the date ofthis order.

(3) The Technical and Finance Department or the

l4ahaRERA Authority shall verify the pavmen! of the

said penalty before processing any applications bv

promoter for extensioni corrections, change of name

et.., with respect to the said project.

( F.D.Jadhav )
Dy.S€cretary-Curil_Head,


