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The Advertising Standards Counci of India (AscI) has issued

an inflmatlon letter, dared 29.05.2024 to the respondent and

thereby inrormed that the advertlsement published by the

resporident on Instagram in respect or a real estate project under

the name"Oriana Nest"does notcontain MahaRERA website address

and QR Code and the sanre is consldered to be prima facie i.
contravenuon of Real Estate (Regu ation & Developmeno Act, 2016.

ASCI has further directed the respondent to ensure that lhe said

adverusement has been modified or withdrawn no later than June

ol, 2024.

Since lhe respondent has not complied with the dkections

issued by the ASCI vide intinratTon letter, dated 29.05.2024, the

ASC1 has senl mai, dated 14.06.2024 to MahaREM, Pune and

thereby referred the matter to l4ahaRERA, Pune for lnitlatlng the

suo-mot! complalnt/proceedlng against the respondent for disposal
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on the basis of mail dated 14,06,2024 sent by ASCI, a notice

of hearing has been sent to the respondent on 04.07,2024 fo.

attending the vrrtual hearin9, daied 12.07.2024 at 11.30 a.m.

Respondent-promoter has appeared in the matter and fled his say on

06.08.2024. h hrs rcply, itrsadmrtted by the rcspondentthat he had published

the advertisement or his project "Orlana Nest" on s.. al medla without

contalnlng lvlahaRERA Registration number and QR code. It is contended by

the respondent that this is his first project and he was not awarc about the

Rera rules and regulations. The respondent has further contended that he had

immedtatey de eted allthe advertisement which ls published without QR code

and Rera reglstration number. Accordirq to the respondent, this was

happened dueto lack of lnformation and due to not aware about RERA Act.

C.A. Mr. Govind Cheval€ appeared on behalf of the respondent_

pmmoter. He has relterated the same contenUons ralsed out by the

respondent ]n hls say. I'1r. cheva e has submitted that the respondent is a

new pmmoter and was not having knowledg€ or mandatory prcvlsions of

RERA. l1r. Chevale has admitted that the impugned advertisernent does not

contain the MahaREM Registration number and QR Code. However, he p6yed

for leni€ncy in rmposing penalty asthis is rrst poect of promoterand he had

no knowledge aboutthe REB,q Rues in regard to the adverUsement of project

The charges are leveled against the respondent_promoter for

not mentloning lhe I{ahaRERA webslte address in lhe advertisement

and lhereby vio atlng provision oisection 11(2) ofthe Act, 2016 and

for not displaying the QR Code in the impugned advertisement and

thercby contravening the direcuons lssued in l,lahaRERA order

No.4612023, dated 29.0s.2023 and l4ahaRERA Order No 46412023,

dated 2s.o7.2023.

50 far as fkst charge i.e. QR code is concerned, it can be said

t4ahaREM Order No.46/2023 and 46N2A23 E required !o be



Page 

' 
of6

discussed for deciding that whelher there is violation of the QR Code

on the part of lhe respondenl, Ii1ahaREM vide order No. 46/2023,

dated 29.05.2023, has issued following dlrections in respecl of the

QR code.

The promoter shal prominently display QR Code on each and

every real estate project promolion/advertisement published

after "1st august, 2023".

The QR code must be publlshed in a manner that is egible,

readable/ and detectable with software apP icalion.

The QR code must be published besides the MahaREM

Registration Number and the Website address.

The mediums or the promotion/advertisement have also been

des.ribed in the sa d Order.

The purpose and objectfor issuinq directions bythe MahaRERA

Authorlty by l4ahaREM Order Na.46/2023 ls to bring greater

lransparency through dlsclosure of information on regular basis for

pubic viewlng/ through online portal ensurlng that maximunr

requlred information is available for publc viewing in the mos!

feasible manner, thereby empowering homebuyers/a I ottees to
make lnformed choice/decis ons in the ever'chanqlnq real eslate

market. considering the aforesaid direciions including second

directions that the QR code must be in a manner that ls leglble,

readable and detectable with software appllcalion and the volunlary

admisslon ol promoter lhat he had not dlsplayed QR Code in the

impugned advertisement, it can be said contravenlion of sald

directions under Order No. 4612023 appears to have been proved

MahaRERA has further issued dlrections vide PlahaRERA Order

No.46N2O23, dated 2s.07.2023, whereby penalty which may be

extended up to Rs- 50/000/- subject however to a minlmum penally

9.
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which shall no! be less than Rs. 10,000/- is to be imposed under

Section 63 ofthe Ac!, 2016 againstthe promoterwho fails to comply

wlth the dlrections lssued by MahaRERA Order No.4612023.

Perusal of the impugned advertisement on record it can be

seen !ha! the QR Code is displayed in the impugned advertisement,

but it is not detectable. It certainly proves theviolation of l'lahaRERA

Order N0. 4612023 and Order No. 464/2023 on the part oi the

respondent. Consequently thls promoter ls llable for violation of

mandatory provlsion of QR Code.

11. The next charge agalnst the respondent is lhat the impugned

advertisement doesn't contain MahaRERA webslte address as

required, and thereby he has vio ated the provision of section 11(2)

ofthe REM Act, 2016. At this juncture, it is necessary to go through

section 11(2) orthe Act, 2016, which reads as under :-

"Se€tlon 11(2) :- rhe advertisement or prospectus
issued or publish€d by the promoter shall mention
prominenily the website address of the Authority.
wherein all details of the registered project have been
entered and include th€ registration number obtained
from the Authority and such other matt€r' incidental
thereto."

12. on carerul perusal olthe sectlon 11(2) manifesty shows lt is

imperauve on the part of the promoter to mention the REtlA

Registration number ol the project as wel as MahaRERA website

address prom nently in the adverusement of lhe project issued by

h m. On perusa ofthe impugned adverusement, it appears it does

not contain l4ahaRERA website address. Therefore, it has been

explicitly proves that the respondent has vio ated the Provision of

secuon 11(2) of the RERA Act, 2016 by pub ishing the impugned

.dvertisementwitho!t containlng th€ IyahaRERA website address. In
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view of this, provision of Section 61 of the Act, 2016 has to be

lnvoked in the present malter.

13, Considering the facts of the case vis-a-vis law dlscussed

herelnabove and the voluntary admission of lhe respondent-

promoter, it can be said that it has been proved beyond reasonable

doubt thatthe promoter has contravened the directions issued !nder

MahaREM Order No.45l2023 a^d 464/2023 as wel as provision of

section 11(2) or the RERA act, 2016, as stated herelnabove.

Thererore, penalty wi I have to be imposed for contravention of the

said directions and violaUon of the said legal provision of the act/

2016.

14. Heard C. A. {Yr. Govind Chevale for the respondent-promoler

on the point of imposing penalty. He has slbmTtted that the

respondent pror.oter is new promoter and at the time or pub ishing

the impugned advertisement, lhe promoter was not having

knowledge or the mandatory provisions of lhe RERA Act, rules,

regulations and orders, c,A, l4r. Chevale lasty prayed for lenient

view to be taken while lmposlng penalty,

15. The €gal principle of "Ig nora ntia I uris Non Excu sat" p aces the

responsibilily on individuals to know and fo low the law, regard ess

of whether they were aware of the law or not. In other words, a
person cannot avoid liability by caiminq that they dld not know the

law. Respondent though a new p.onoter, as per hls submlsslon, he

has duly registered hls rea estate project as per Sectlon 3 of the

RERA Act, 2016. This itseli clearly shows lhat respondent-pronroter

has/had knowledge that it is mandatory to regisler the project wilh

IYahaREM, as per the provisions or the RERA Act, 2016. Besides as

per legal maxlm "Ignorance or law is no excuse" as stated

herei.above, this promoter cannot escape from the wrong dolng

committed by him on the basis that he was not knowing lhe aw. As



such, the defence ofthe respondent has no subslance and thereiore'

canno! be accepted. However, considering the fact tha! the

respondent is a new promoter, and thls is hls flrst project' r ari of

the view that it will be just and proper to take lenlen! view \4hile

imposing the penalty upon the respondent

vlew of lhe aforesaid facts and circumstances' the followinq

passed in the matter.

OBPEA

Respondent-promoter shalL pav pena ty of Rs lO'000/_ under

Section 63 of the act, 2016 ior contravenLion of the dlrectlons

issued bythe lrla haRE RA Authoritv bv order No 46/2023' dated

2S.05.202 3 read wiih ord et Na 46A12023 , daled 25 07 -2023 '

(L)

{2)

RERA Acr, 2016.

Bolh the aforestated

responden!_promoier

The Technlcal and Einance Department of the MahaRERA

Authority shall verify the paymen! of the said penaliy before

processing anv applications bv promoter ror extenslon'

correctlons, change of nam€ etc , with respect to the sald

further PaY Penalty of

Act, 2016 for violation of

Rs.10,000/-

ladhav )

(3)

(1)

penalties shall be PaYable bY the

within 15 days from the date of thls

( F,D

Dy.Secret


