
BEFORE THE MAHARASHTM REAL ESTATE REGULATORY
AUTHORITY/ PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO,106OF 2024

C.mpainantl4ahaRERA on lt5 own llotion

shrenikNileshOswal(BaraiiBuilders) ..Respondent-promoter
Project Oriana Nest
Maharera Real Estate Proje.t Registration No. P52100052204

Coram: Shri.F.D.Jadhav, Dy.Secr€tary-Cum-Head

Appearance :- C.A. Mr. cov nd Chevate
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30b August, 2024

(Throlgh Vtdeo Conferenc ng)

The Adverusing Standards Counctl of Indta (ASCI) has issued an

lntimation letter, dated 29.05.2024 to the respondent and thereby

iiformed that the advertisement publlshed by the respondent on

Instdgrdm in resp€ct ol a real estate project under the name "Ortana

Nest" does notcontain MahaREM Registration number, the I,4ahaRERA

webslte add€ss and QR Code and the same is c,onsidered to be prima

facie in contravention of Real Estrte (Regulation & Oevetopment) Ac!

2016. ASCI has further dlre.t€d the r€spondent to ensure thatthe satd

advertlsement has be€n modified or withdrawn no tater than lure 07,

2024.

Slnce the respondent has notcomp ied with the dlrections issued by the

ASCI vlde intimation l€tter, dated 29.05.2024, the Afi has sent riait,

datea 14.06.2024 to NlahaREM, Pune and thereby referred the matter

to MahaREM, Pune for initatlng the suo'rnotu complainvproceedlng

against the respondent for disposalaccordinq to law,
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On the basis of malldated 14.06.2024 sent by ASCI, a notice oiheartng

has been sent to the €spondenton 04.07.2024 for attending the vlftuat

heanng, dated 12.07.2024 at 11.30 a.m.

Respondent-prornoter has appea€d n the matter and Red hls say on

06.08.2024.In his reply, lt is adm tted by the respondent that he had

published the adv€tisementof hh prcject"Oriana Nest"on sociat media

without containrng i4ahaREM Regishation number and QR code. It ts

contended bythe respondent thatthis s his Rlst project and he was not

awareaboutthe R€ra rulesand requ atrons. The rcspondent has rurther

contendedthat he had immedlate y deleted all the advertisement whtch

is published without QR Codeand Rera r€gistration number. According

to the respondent, this was happened due to lack of information and

due to not aware abolt RERA Act.

C.A. l'lr. Govlnd Cheva e appeared on behalf of the respondent-

promoter. He has reiterated the same contentlons laised out by the

respond€nt in his say. Mr. Chevale has subrnitt€d that th€ r€spondent

is a new promoter and was not havlng knowl€dge of mandatory

provislons of RERA. l4r. Chevale has admitted that the irnpugned

adv€rtisement does notcontair the l'lahaRERA Registration nlmber and

QR Code. However, he prayed for leni€ncy in imposing pena ty as this

s frst project of promoter and he had no knowedge about th€ RERA

Rules n r€gard to th€ adverUsemert of proled,

The charges are eveled against the respondent'promoter for not

mentioning the MahaREM reglstration numb€r, MahaRERA website

address in the advert s€ment and thereby vo ating provision of Sedion

11(2) of the Act, 2016 and for not displayng the QR Code in the

impugned advertisement and thereby contravenlng the directlons

issled ln l4ahaRERA Oder N0.46/2023, dated 29.05.2023 and

l4ahaRERA order No.46A12023, dated 2s.07.2023.



hge3of6

5o far as first chaqe Le. QR Code ts concerned. it can be said

I,4ahaREM oder N0.46/2023 and 46A/2023 is required t0 be dtscussed

for deciding that whetherthere is violation ofthe QR Code on the part

of the respondent. tlahaREM vide Order No. 46/2023, dated

29.05.2023, has issu,ad follovving d rections in r€spect ofthe QRCode.

The promoter sha I prom nently display QR Code on each and every rea

estate project promotion/advertlsement publshed after "rn August,

2023".

The QR Code must be publshed in a manner

and detectable with software applicaton.

The QR Code must be publshed besides the

Nlmberand the Website address.

that is leg be, readable,

NlahaRERA Reglstouon

The riledlums of the promotion/adverdsement have also been descrtbed

ln the sard order.

L The purpose and object for issuing drcdlons by the tvlahaREM

Authority by llahaREM Order No. 46/2023 is to b n9 grcater

transparency through disclosur€ of lnformation on rcgular basis for

public viewing, through on ine porta ensurng that maxlmLrm rcquir€d

intormation is avallable for public viewing in the mosl: feasible manner,

th€reby empowering homebuyeE/al ottees to make inromed

choice/decrsions in the everchanglng reat estate market. Consideflng

the atoresaid directons inc uding second dire.tions that the QR Code

mlst be in a mann€r that is legible, readable and detectabte wirh

software app ication and the voluntary admlsslon of promoter that he

had not displayed QR Code in the implgned advertisement, it can be

said contravention of said directions under Order No.46/2023 appears

to have been prcved.

l4ahaREM has fudher hsred directions vide l4ahaRERA Order

No.46Al2023, dated 25.07.2023, whercby penalty which may be

9.
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eneided up to Rs. 50,000/' subjeci however to a mlnimum penalty

which shallnot be lessihan Rs. 10,000 isto belmposed underSection

63 ofthe Act, 2016 agalnst the promoter who lals to compy with the

dir€ctons ssued by lvlahaREM Order No.46/2023.

Perusal of the lmpugned adveirisement on r€cord it can be seen that

the QR code is not dlsplayed ln the irnpugned advertsement. lt
certalnly proves the vioation ol lYahaRERA Order No. 4612023 ard

Order No.464r/2023 on the part ofthe respondent. Consequ€ntythis

promoter s liable for violauon ofmandatory provision ofQRCode,

The next charge agalnst the respondent ls that the impugned

advertsem€nt doesnt contain MahaREM reqistrauon number and

MahaREM website address as required, and thereby he has violated

trre provision of secuon 11(2) of the RERA Act, 2016. At this juncture,

it is necessary to go through section 11(2) of the Act, 2016, which reads

"Section 11(2) r rhe advertisement or prosp...tus issu€d o.
publlshed by the promoter shall m€ntion prominently the

w€bsite address of th€ authorlty, wherein all details of the

registered proi€ct hav€ been entered and includ€ th€

registration number obtain€d from the Authorlty and such

other matters incid€nt.l th€reto."

on carefu oerusal or the sedion 1 1(2) manifestly shows lt is imperative

on the part ol the pmmoter to menuon the RERA Registraton number

ofthe project as wel as I{ahaRERiA webslte address prominently in the

advertisement of the project issued by hlm. on perusalofthe lmpugned

advertisement, lt appears lt does not contain [4ahaREM Registration

nunrber as well as f4ahaRERA website address. Therefore, it has been

explicltly proves that the responde,rt has vlolated the provision of

Section 11(2) of the RERA Act, 2016 by publishing the impugned



advertisement w thout conta ning th€ t4ahaREM registlat on number of

his real estate prcject and plahaRERA website address. In view of thk,
prcvision of Sect on 61oftheAct,2016 has to b€ invoked in the present

1,. Considering tlre fa.ts of the case /s,a,r3 taw d sclssed herenabove

and the voluntary admlssion ofthe respondent-prcmoter, itcan besaid

tlratithas been proved beyond reasonabte doubt that the promoter has

contravened the dircctions issued lnder MahaREM Order N0.46/2023

and 464/2023 as wel as prcvsion of Section 11(2) of the RERA Act,

2016, as stated he.einabove. Thereforc, penattywil have to be imposed

lor contravention of the said dir€ctions and v olaton or the said egat

Provision ol the Act,2016.

Heard C. A. Mr. covind Chevale for the respondent-prcmoter on the

point or mposing penalty. He has submitted that the respondent-

promoter is new promoter and at the ume of pubtshing the impugned

adv€rtisement, the promoter was not having knowtedge of the

mandatory provisions of the RERA Act, ru es, rcgulat ons and oders.
C.A. Mr. Chevale lastly prayed ror Eni€nr view to be taken white

imposing penalty.

The egal principle of "tgnoranta llris Non Excusat,, ptaces the

responslbillty on indvidua s to know and fo low th€ law, €gardtess of

whether they were awarc of the law or not. In other words, a persor

cannot avold liability by claimnq that they did not know the aw,

Respondent though a new promoter, as per hts submission, he hasduty

r€gistercd his real estate project as per section 3 of the RERA Act 2016.

Ths itsercearly shows that respondent-prcmoter has/hEd knowtedge

that lt ls mandatory to register the prolect with tvlahaRERA, as per the

provlsions of the RERA Act, 2016. Besides as per egat maxim

',lgnorance of law is no excLrse" as stated herenabov€, this promoter

cannot escape from the wmng doing committed by him on the basis
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that he was not knowlng the law As such, the defence of the

respondent has no substance and thereiore, cannot be accepted'

However, considering the fact that the respondent ls a new promoter,

and this is his fi6t project,l am ofthe view that itwillbejust and prcper

to take lenjentview whll€ imposing the penaltv upon the rcspondent

h view of the aforesaid facts and circumstrnces, the following oder is

(1)

OEDEB

Respondent-promoter shall pav penaltv of Rs !0,0001 under

Section 53 of the Act, 2016 for contravention of the directions

issu€d by the lvlahaREM Alrthoritv bv oder No.45/2023, dated

29.0s.2023 rcad with order N o 46N2023, dated 25.a7 zo23

(2) Respondent shall futher pav pena tv of Rs 10,000/_ under

Section 61 of the Act, 2016 for violation of Section 1(2) of the

RERA Act.2016.

(l) Both the aforestated penalties shalL be pavable bv the

respondent-promoter within 15 davs fiom the date ofthh order'

The Technical and Flnance Oepadment of the MahaREM

Authorlty shall verify the pavment of the said penaltv before

prccesslng any appllcations by promoter for extenslon'

corectiois, change of name etc, with respec( to the said

(4)
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SerDy. .H


