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REGULAfORYAEFORE'THE [lAHARASHTRA REAL ESTATE
AUTHORITY, PIJN E

SUO MOTU AOVERTISEMENT/
PUNE CASE NO.7A OF 2024

NAME oF THE PROIECI: Beflacasa RoyateTow€r Nt & tt2
MahaRERA proiect Registrauon No.p52100047367 & p521OOO473Oa

Coram: Shri. F. D. Jadhav, Dy. S€cretary-Csm-Head

Appearance : Adv. A B. Khandekdrfor Respondent-promoter.

08sE8
9,h August, 2024

(Thrcugh video Conferencing)

l The Advertising Standards Councit of rndia (ASCr) has
ssued an intirnation tetter, dated 22.05.2024 to the respondent
and thereby informed that the advertisement pubtished by rhe
respondent on Facebook in respect of a real estate project under
the name.'Belacasa Royate Tower N1 and N2,,does not contain
derectabte eR Code as we as r4ahaRERA webstte address as
required aid the same is considered prima facle to be in
contravenrion of Reat Estate (Regutation & Developmenr) Act,
2016, ASCI has further directed the respondent to ensure that the
said advertisement has been modified or withdrawn no tater than
trlay 31,2024-

2, Since the respondent has not comptied with the direcUons
issued by the ASCI vtde inlmation tetter, dated 22.05.2a24, the
ASCI has sent mall, dated 14.06.2024 and referred the malter ro
MahaRERAi pune ror rnitiating the suo-motu comptaint/proceedlng
against the respondent for disposataccording to taw.



on rhe basis of ma il dated 14.06.2024 sent by Ascr, a notice
of hearing has been sent to the respondent on 25.06.2A24 fot
attending the viriuathearing, dared 05.07.2024 at 11.30 p.m.

Respondent-promoter has fited his say, dated t6.Oj.2OZ4.
It is contended by the respondent that inumation telter dated

22.05.2024 s not served to the respondent and therefore, this
comp.int is premalure. It ls further contended by the respondent

that the advertisement in question ts carousat and ctearty shows

the MahaRERA Registration number and eR Code/ on tast s de.

Thereiore, accordlng to the respondent, there has been no any

vio atlon of any rules or acts pertainlng to the disptayjng the
MdhaRERA Rcaistrdtion number and QR Code. It is further
contended by the respondent thatthe timing ofthe advertisement
was ln compliance with the reg!lations and rhe Respondent has

taken all necessary measures to recttfy the same, However, in

further para, the .espondent has regreted the unintentio.at

oversight or not ensLrring the complete visibi ity of the QR Code in

the advertlsement. The respondent has further contended thar he

has takei cotrecrive actions by arnending rhe advertisenreni to
prominently d splay I\4ahaRERA regiskauon number inctuding QR

Code, in slr ct adherence to the regu aton.

Adv. A B. Khandekar has appeared on behaf of the

respondent. He has reiterated the cortentions raised out by the

respondeft in his reply. Learned Adv. A.B. Khandekar has argued

that ihe intimation etter from ASCI has not been received by the

respondent and therefore/ the present complaint is premature,

Learned Adv. fo. the respondent has further s!bmltted that the
present compaint is premature as notice through e-mail is not

served to respondent!i1125.06.2024. Lastly, learned Adv. forthe
respondent has submltted thai in case th s Authorlty comes to



conclus on that there is viotation on rhe part of the respondent,
leniency may be shown in the matter while imposing the penalty.

The charges are ieveled against the respondent,promoter
for violation of direcflons issued in tyahaRERA ordet Na.46/2023,
dated 29.0s.2023 and tyahaRERA Order No.46412023, dated
25.07.2023 and not mentioning the MahaRERA website address in

So far as eR Code is concerned, ir can be said MahaREM
Order No.46l2023 and 46A/2023 is requtred to be discussed for
deciding that whether there is viotaUon orthe eR Code on the part
of the respondent. By MahaRERA order No. 4612023. dated
29.05.2023, llahaRERA issued roltowing direcrions to

The promoter shalt prominent y disptay eR Code on each an.l
every real estate project promotion/adve(isement pur,rished
aner "lsi August, 2023,,.

The QR Code must be pubtished in a manner that is tegibte,
readable, and detectabte with software application.
The QR Code must be pubtished besides the MahaRERA
Regiskation Number and the Website address

The mediums ot the

described in the said

promotion/adverrisement have a so been

The purpose and object for tssuing directions by the
14ahaRERA Aurhority by NlahaRERA Order No. 4612023 is ro bring
9reate. kansparency thro!9h disctosure ot information on reg!tar
basis for pubtic viewing, rhrough ontine portat ensurng that
maximum required iniormation ts ava abte for p!btic viewing in



,

homebuyers/a I ottees to make inrormed cholce/decislons in the

everchanging real estate market considering the aforesaid

second directions that the QR code must be !n a manner lhat ls

egible/ readable and detectable wllh software application, it can

be said contravention of said directions under Ordet Na- 4612023

appears to have been proved as in this matt€r the two QR Codes

dlsplayed in lhe impugned advertisement are not detectable'

MahaRERA has further issued directions vide MahaRERA

order No.46412023, dated 25.07.2023, wherebv penaltv which

may be extended up !o Rs. 5O,OOO/- subject however t0 a

minlmum penalty whlch shall not be less [han Rs 10,000^ ls to

be imposed Lrnder Sectlon 63 of the Act, 2016 agains! the

promoler who fails to complv with the direclions lssued by

MahaRERA O,oe- No.4612023.

Perusa of the lmpugned advertisement on record indicatesr

there are two QR Codes appearing thereln however, none of them

are detectable. The ground taken bv the respondent is that he

has nol received the letter of intimalion from ASCI and therefore'

the present complaint is premature and Liable to be disrnissed ln

support of hls contenuon, respondent has flled on record copv of

emall dated 05.07.2024 sent from one Dhananjay Patll on behalf

of respondent to ASCI and replv dated 15'07'2024 sent bv AscI

to said Dhananray Palil. If the email daled O5'07 2024 ls perus€d

it can be seen responden! has lnformed ASC1 that he has nol

received the intimatlon letters daled 21 05'2024 and 22 05'2024

and requesled to provjde email record of ihe intlmauon etters

issued or served bv the ASCI on email addresses

sales@rachanallfestvle.com and adminrera@rachanalifestva e co'

as mentioned therein ASC1 bv email, dated 75 07 2024 rcQlied

the respondent and forwarded 8 complaints to the emailaddresses

provided by lhe respondent in its email, dated 05 o7 '2024' rF,e
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respondent has admltted to have recelved the said emai dated

15.07.2024 senr by ASCL Now if the lntimation letter, dated

22.05.2024 sent by ASCI to the respondent by emait is perused,

it was sent to the respondent on the emait address

sa es@rachanalifeslvle,com and adminrera@rachana ilestv e.com.

Iherefore, it ls clear that the intimalion telter, dated 22.05.2A24

sdles@rachana ifestvle.com is the same ematt address to which

the respondent by emai dated 05.07.2024 has asked ASCr to
provide the intimation ietter, dated 21.05.2024, and which the
respondent has admitted io have received on the same emait

address. The ntimauon tetrer, dated 22.05.2024 had a so been

sent by AscI !o the respondent on lhe afother emai address

adminrera(orachana ifestv e.com, whtch the respondent alteges to
have not recetved. Ttre another em.i address provided by the

respondent to ASCI is adm nrera@rachana itestvate.co, which

s€ems to have created to create the ground of non receipt of
ntimation etter irom ASCI. This ALrthority has sent the notice oi
heariig, dated 25-06-2024 ta the respondent on the email

addresses prov ded by ASCI sates@rachanatifestvte.com and

admlnrera(drachanalifestvl€,com, Respondent has admitted to
have received the nouce of hearing, dated 25.06.2024. rn this
bdckdrop it is to be preslmed that the intimation tetter dated

22.05.2924 sen\ by ASCI to the respondent on lhe said email

addresses ought to have been received by the respondent. tn this
c rcumstances, the ground taken by the respondent that he has

fot rece ved tire intimaton letter, dated 22.05.2024 from ASCr

holds no water. Rule 8 or Maharashlra Reat Estate (Recovery or
Interest, Penalty, Compensation, Fine payab e, Forms ol
Complalnts and Appeal, etc.) Rutes. 2017 deats with manner or
service of notlce and order. Sub ru e 2 thereof states as !nder :-
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"8, (2) A notice or an order issued under these rules

shall be served in any ofthe following manner,-
(a) by dellverlng ortendering itto that person or
person's authorised agent in an etectronic form
provided that there ls sufficient evidence of
actual delivery of the €lectronic record to the
concerned person ; or
(b) by sending itto the person by r€gistered post

with acknowledqement due to the address of his
place of residence or the last known place or
residence or business place; or
(c) if it cannot be s€rv€d under clause (a) or (b)

above, then by affixing it, in the presence oftwo
witnesses, on the outer door or some other
consplcuous pa.t of the premises in which that
person resides or is known to have last resided,

or carried on business or personally works or
last worked ror gain."

In this nratter ASCI has stated that the notices sent to the

respondent on his mail id are not bounced back. It means they are

duly served to him. Admittedly, the notice of hearlnq lssued by

this Authority on the same mall id also duly served to the

respondent. Considering these circumstances and admitted facts

it can be said there is no substance in the contention olrespondent

that the present complaint is premature.

The earned Advocate ror the respondent has further

submitted before the Authority that the QR code was mentioned

in the impLrqned advertisernent, but it was not detectable- as

dlscussed above, the MahaRERA Order No.4612023, dated

29.05.2023, c ear y states that the QR code must be published ln

a manner that is legible, readable and detectable wlth software



applcation. Non-detectabte eR Code itsetf sufficlenly shows
vrolation of drrections issued in the said Order n0.46/2021
certainly proves the vtotation orMahaRERA Order No.4612023
Order No. a6Al2023 on the part of the respondent.

the
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13. The next charge

impugned advertisemenr

address as required, and

Secrton 11(2) or the RERA

2016 reads as under I,

against the respondent is that the
doesn't contain tyahaRERA website
thereby it viotated the provision of
Act, 2016. section 11(2) of the act,

"Section 11(2) :- The advertisem€nt or prospectus
issued or pubtished by the promoter shal mention
prominenfly the w€bsite address o, the Authority,
wherein aI detaits ofthe registere., proiect have been
entere.t and inctude the registration number obtaine.,
from the Authority and such other matters incid€ntat
thereto.,,

t4. On careiut perusat of the Section 11(2) manifesr y shows it
s imperative on the part of the promoter to menuon the RERA
Registration number oi the project and ptahaRERA website
address prominenfly ii the advertisement issued by him. perused

tha impugned adve.tisement, tt does not contain MahaRERA
website address/ as required. rherefore, lt has been expticifly
proves that the respondent has violated the provision of section
1r(2) or the RERA Act,2016 by publishing the impugned
advertisement without containing the MahaRERA website address
of hls rea estate project, As slch provision of Section 61 of the
Act, 2016 is to be invoked in the present matter,

15. Consider ng the lacts vis-a-vis aw dtsclssed here nabove
and the votuntary admission of the respondent-promoter, it can
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be said lhat it has been proved beyond reasonable doubt that the
promoter has contravened the directions issued under MahaRERA

Order No.46l2023 and 46N2023 as well as provisions under

section 11(2) or the RERA Act/ 2016, as stated hereinabove.

Therefore, penalty will have to be lmposed for contravention ofthe
said directions and violation of the said legal provision or rhe Acr/

2016. The order to that effect is as under-

16. Penaty of Rs.10,000/- under section 63 of the Act, 2016

has been mposed a9ainst the respondent-promoter for

contravent on of the directions issued by the MahaRERA Authority

by Order No.46l2023, dated 29.05.2023 read with Order

No.46A/ 2023 , dated 25.07 .2023.

Further Penalty of Rs.10,000/- under Section 61 of the act,

2016 has been imposed agalnst the respondent-promoter ror

vio ation of secuon 11(2) of the RERA Act, 2016.

Both the aforeslated penalties shal be payable by the

respondentwithin 15 days from the date oflhis order, failing which

respondent shal be liab e to p€nalty of Rs.1000/- per d.y on each

count, in addition, tlll the compliance.

19. The Technical and Finance oepartment of the l4ahaRERA

Authority shdl verify the payment of the said penaty before

processlng any appllcations by promoter lor extensioni

correctlons/ change of narne etc., wlth respect to the sald project.
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