
BEFORE THE MAHAMSHTRA REAL ESTATE REGULATORY
AUTHORTTY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO.77 0f 2024

NlahaREM on its own Motion

NAME OFTHE PROJECT: Aethcasa Royate Tower Nl& N2
uahaRERA Project Registration No.p52tOOO473EZ & p521OOO473O8

Coram: Shri. F. D, Jadhav, Dy, Sec.etary-Cum-Head

Appearance: Adv. A.B. Khandekartor Respondenr promorer.

08s88
9,h August, 2024

(Through video Conrerencing)

1. The Adverrising Standards Councit of rndia (ASCr) has
issued an inrimation lefter, dated 22.05.2024 to the respondent
and thereby ifformed that the adverusemenr publshed by the
respondent on Instagram in respe€t of a reat estate project under
the name ..Be tacasa Royate Tower N1 and N2,,does not contain
detectabte eR Code as we| as MahaRERA website address as
requlred and the same is considered prima facie to be in
contravenrion of Reat Esrate (Regutation & Development) Act,
2016. ASCI has iurther directed the respondent to ensure that the
said adve(isement has been modified or withdrawf no tater than
!tay 31,2024.

2. Since the respondent has not comptied with rhe direcUons
issued by the AscI vide tntimarion terter, dated 22.a5.2Q24, the
ASCI has sent mail, dated 14.06.2024 and rererred the matter to
r.lahaRERA, pune for iniUating the suo_motu comptalnr/proceeding
a9ainst the respondent for disposal accordinq to taw.



on the basis of

of hearing has been

attendlng the vktual

mall dated 14.06.2024 sent bv ASCI, a notice

sent to the respondent on 25 06.2024 for

hearinq, dated 05.07.2024 at 1130 p.m.

Respondent-promoter has filed his sav, dated 16.07.2024

It s contended by the respondent that lnlirnation letter dated

22.05.2A24 is not served to the respondent and thererore, thls

complain! is premalure. It ls further contended by the respondent

tha!lhe advert semen!in question ls not available and he is unable

!o clarlfy the same and he has nol authorized to publish on the

lnstagram, Therefore, accord ng to the respondent, there has

been no any vlolation of any rules or acts pertaininq to the

dlsplaying the plahaRERA Registration number and QR Code lt is

fLrrther cont€nded by the responde.t that the timing of the

advertisement was ln comp iance wilh the regulaUons and the

Respondent has taken allnecessarv measures to rectifv the same'

However, in f!rther para, the respondent has regreted the

unintentionaL oversight of not ensuring the complete visibillty of

the QR Code in the adverUsement The respondent has further

contended that he has taken correctlve acuons by amending ihe

adverlisement to prominentLy dlsplav l'lahaRERA reg stration

nur,rber nc udinq QR Codel in strict adh€rence to the regu at on'

Adv. a. B. Khandekar has appeared on behalf oi the

respondent. He has reiterated the conteniions raised out by the

respondent n hls reply Learned Adv A.B' Khandekar has argued

rhat lhe intimalion letter from ascl has not been received bv lhe

respondent and lherefore, the Present complaTnt is premature'

Learned Adv, for the respondenl has further submitted that lhe

present compLainl is premature as notce lhrough e_rnaiL is not

served to respondent till 2s 06 2024. LastLv, learned Adv' for the

respondent has submitted that in case this Althority comes to



L

cofcusion that there is vioation on the part of the respondent,
leniency may be shown in the mafter while imposing the penatty.

The charges are eveed against the respondent_promoter
for violation of direclons issued in M.haRERA Ordet No.46/2023,
dated 29.05.2023 and NlahaRERA Order No.46A12023, dated
25.07.2023 and not mentioning the tyahaRERA website address tn

so far as QR code is concerned, it can be s.id MahaRERA
Ofiet No.46/2023 and 46412023 is required to be discussed for
deciding that whetherthere is viotation ofthe eR Code on the part
or the respondent. By ryahaRERA order No. 4612023, dated
29.05.2021, MahaRERA issued fotiowing d recrions

The promoter shalt prominenfly display eR Code on each and
ev€ry real estate project promotion/advertisement oubtished
dfter "1st August, 2023,,.

The QR Code must be pubtished ln a manner that is legibte,
readable, and detectable with sottware apptic.tion.
The QR Code must be pubtished besides the MahaRERA
Registration Number and the webslte address.

The med ums of the promotion/advertiseme.t have atso been
described in the said Order,

The purpose and objecr ror issuing directions by the
r,lalraRERA Aurhority by MahaRERA Order No. 4612023 is to bring
grearer transparency through disctosu.e or iniormation on regu ar
basis for public vtewing/ through ontine portat ensurlng that
maximum required information is avaitable for publc viewinq in



homebuyers/altottees to make informed choice/decislons ln the

ever'changing real estale markei Considering the aforesald

second direcuons lhai the QR Code rnLrst be in a manner that is

eglble, readable and detectable wilh software appllcation' it can

be sald contraventlon of said direclions under Ordet Na 46/2023

appears to have been proved as n this matter the lwo QR Codes

display€d in the impugned adverusement are no! detectable'

MahaRERA has further issued dlrectons vlde t'lahaRERA

order No.46Al2023, dated 25 a7 2023, wherebv penaltv which

may be extended up to Rs. 50,000/_ sLrbject however to a

miiimum penallv which shall not be less than Rs 10'000/_ is to

be irnposed !nder section 63 of the Act' 2016 aqainst the

promoler who fails to conrplv wlth the directions issued by

MahaRERA Order No.4612023'

Perlsa of the impugned adverusement on record ind cates'

there are two QR COdeS appearlng thereln however/ none of lhem

are detecEb e. The ground taken bv lhe respondent is that he

has not recelved the letler of inLimation from AscI and therefore'

the present comp aint is premature and liable !o be dismlssed' In

sLrpport of his conlenlion, respondenr has flled on record copv of

email dated 0s 07.2024 sent fronr one Dhananjav Pati! on behalr

oi respondent !o ASCI and reply dated 15 07 2024 sent bv ASCI

to said Dhananjav Patil. Ilthe €maildaled 05 07 2024 is penrsed

it can be seen respondent has lniormed ASC1 that he has no!

received the intimation letters dated 21 05'2024 and 22-A5 2024

and requested to provide emall record of the intimation letters

ssued or served bv the ASCI on emall addresses

sales@rachanalif estvle.com and admhrera.lorachalalllelt)4aleEs,

.mentioneO tlerein. ASCI bv enrail' dated 15 07 2024 replled

the respondent and forwarded 8 comp aints to the ema I addr€sses

provlded by the respondent in ils emai, daled 05 07'2024 The



respondent has admltted to have recetved the said ema I dated

Snles@rachanalifestvle.com is the same ema I address to wh ch

ihe respondenr by ema I dated 05.07.2024 has asked ASCr to
provide the lniimation tetter, dared 21.05.2024, and which the
respondent has admitted to have received on the same email
address. The ntimauon tetter, dated 22.05.2024 had a so been
sent by ASCI to the respondent on the another emai address
adminrera@rachanalifestvte.com, which the respondent a eges to
have not received. The another emait address provtded by the

15.07,2024 sent by ASCL Now if the intimation letter, dated
22.05.2024 sent by ASCr to the respondent by emait is perused,

it was sent to the respondent on lhe emait address
sales@rachanatifestvte.com and adminrera@rachanatifestvle,com_

"dm nre a@.d.-analresN e (o-1. Respo-dent has aomitred to

Thererore/ it is ctear that the int mation tetter, dated 22.05.2024

respondent to ASCI s adminrera@rachanatifestvate.co, whch
seems to have created ro create the ground or non-rec€ pt of
intimation letter from ASCL This Authority has sent the notice of
hearing, dated 25.06-2024 to ihe respondent on the emait
addresses provtded by ASCI sates@rachanatifestvte.corn and

have received the notice of hearing, dated 25.06.2024. In this
backdrop it ls to be presumed that the intimation tetter dated
22.05.2024 sent by ASCI to the respondent on the said emait
addresses ought to have been received by the respondent. tn this
circumstances, the ground taken by the respondent that he has
not rece ved the ntimation etter, dated 22.05.2024 from AScl
holds no water. Rue 8 of Maharashtra Reat Estate (Recovery or
lnterest, Pena ty, Compensation, Fine payable, Forms of
Complaints and Appeal, etc.) Rules, 2017 deats wirh manner of
servlce of notice and order. 5ub rute 2 thereoi states as u.der :-



11.

11.

"4, (2) a notice or an order issued under these rules

shall be served in anv ofthe lollowing manner'-

(a) by dellvering ortende'ing ittothat person or

person's authorised agent in an electronic form

Provide.l that there is sulficient evidence of

actual deliverv of the €lectronic record to th€

concerned Person ; or

(b) bv sending itto the person by registered post

with a€knowledsement 'tue 
to the address of his

place oI residence or the last known place or

resi.tenc€ or business Place 
' 
or

(c) ir it cannot be served undet clause (a) or (b)

above, then bv affixing it' in the presence oftwo

!{itnessesr on the outer door or some other

conspicuous part ol the premises in which that

person resides or is known to hav€ last resided'

or carried on business or personallv works or

last worked tor gain "

h this matler AScl has stated lhat the nouces sen! to lhe

respondeni on his mail id are not bounced back It means lhev are

duly served lo hlm. Admittedlv' the notice of hearing issu€d bv

thls Authortv on the same mail id also dulY served Lo the

respondent. conslderlng these clrcumstances and adnilted facts

it can be said there ls no substance in the contention of respondent

that the oresent complaint ls premature'

The learned Advocate for the respondent has lurther

submitted before the Authoriiv that lhe QR Code was mentioned

rn the impugned advertisenient, but it was not detectable' As

dlscussed above, the MahaRERA order No 4612023' dated

29.05.2023, clearlv states that the QR Code must be p!blished in

. manner that is leglble, readab e and detectable wlth software



l.l

app icalion. Non-detectable QR Code itse f sufficlently shovrs lhe

violation of d rections issued in the said Order n0,46/2023. It
certalnly proves the violation of MahaRERA order No.46/2023 and

Order No. 46412023 on the part or the respondent.

The .ext charge against the respondent is thar the

lmpu9ned advertisement doesn't contain l.4ahaRERA website

address as required, and thereby it violated the prov sion or

secuon 11(2) ol the RERA Act, 2016. Section 11(2) of the Act,

2016 reads as under :-

"Section 11(2) :- The advertasement or prospectus

issued or publishe.l by rhe p.omoter shall mention
pronincntly the website address of the Authority,
wherei. all details ofthe registered project have been

entered and inclsde the registration number obtained
from the Authority and such other matters incidental

On careru perusal or the Section 11(2) manifest y shows it
is imperative on the part of the promoter to mention the RERA

Reg stration number of the project and l4ahaRERA website

address prom nently in the advertlsement ss!ed by him. Perused

tlre lmpugned advertisement. It does not contaln MahaRERA

website address, as requlred. Therefore, il has been explicty
proves lhat the respondent has violated the provision of section

11(2) or the RERA Act, 2016 by publishing the lmpugned

advertisement without containing the l,lahaRERA website address

of h s real estate project. As sLrch provision of Section 61 of the
a.l, 7016 is to be i'voled i- the prese_t Ialter,

Considerinq lhe facts vls-a-v6 law discussed hereinabove

and the voluntary admission of the respondent-promoter, it can



l

l,

be said !ha! lt has been proved bevond reasonahle doub! that the

promoter has contravened the directions lssued under MahaRERA

oier r,ro.+olZoz: and 464/2023 as well as provlslons under

section rr(z) of the RERA Act, 2016' as st'ted hereinabove

ii"r"ar", **n, *,u *'e to be lmposed for contravention olthe

sald directions and violalion of the said Legal provlsion oi lhe Act'

2016. The order to !ha! effect is as Lrnder'

Penaltv of Rs 1O,O0O^ under SecUon 63 or the Acl' 2016

has been lmposed against lhe respondent_promoier for

contravention of the directions issued by the MahaRERA Authority

o, o.ou, ,o.ou2ot', dated 29'05'2023 read with order

No.46A12023, daled 25 07'2023

Further Penaltv oi Rs'10'0OO/ under Section 61 of the Acl'

,016 has been imposed agaLnst the responden!_prornoter ior

vioLation of Section 11(2) of lhe RERA Act' 2016'

Both the aforestated penalties shall be pavable bv the

respon;enl wirh in r5 davs fronr !he date ofthis order' falllnq whlch

.".r""0"",.a" be liable lo penalty of Rs'1000/_ per dav on each

.ount. in addiuon, tillthe compliance'

Th. Technical and Frnance Department of

Authoritv shalL verify the payment of fie said

processing anv appllcations bv promoLer

cor.eciions, change oi name etc'' with respect !o

1'^d9(
Dy.SecretarY_Cuni_Heao'

M:haRERA, Pune


