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grh August, 2024
(Thrcugh Video Conferencing)

The Advertising Standards Councit of Indta (ASCr) has

issued an intimation letter, dated 22.05.2024 to the respondent

and thereby inlormed that the advertisement pubtished by the
respondeft on rnstaqram in respect of a rea estate project under
the name "Bellacasa Royale Tower N1 and N2" does not contatn

detectable QR Code as welt as MahaRERA website address as

required and the same is considered prima facie to be in
conlraventon of Real Estate (Regulaton & Devetopment) Act,

2016. ASCI has further dire.ted the respondent to ensure that the
said advertisement has been modilied or withdrdwn no tater than

May 31,2024.

since the respondent has not comp ied wtth the directions

ssued by the Ascr vide intimation letter, dated 22.05.2024, tte
ASCI has sent mail, dated 14,06.2024 and rererred the matter to
lvlahaRERA, Pune for initiatin! the suo-molu comptaift/proceedlng

against the respondent for disposal accordlnq to aw.



.1. On the basis ofmaildated 14.06.2024 sent byASCr, a notice
of hearing has been sent to the respondenr on 25.A6.2A24 bt
attending the virtuathearing, dated 05.07.2024 at 11.30 p.m.

Respondent-promoter has fited his say, dated !6.07_2024.
It is contended by the respondent that intimalon erter dated
22.05.2024 is not served to the respondenr and therefore, this
complalnt is premature. tt is lurther contefded by the respondent
that the advertisement in question shows the MahaRERA

Regiskation and QR code, but dle to technicat gtitch is disptays in
small size and not scanned. Therefore, accordiig to the
respondent, there has been no any viotaflon of any rutes or acts
pertaining to the disptaylng flre f,lahaRERA Reqistration number
and QR Code. It is turther contended by the respondent th.t the
t r.inq of the adv€rtisementwas in comptiance with the regu ations
and lhe Respondent h.s taken att necessary measures to rectity
the same. Howeve., in further para, the respondeft has regreted
the unintenuona oversight ot not ensuring the comptete visibility
oi the QR Code n the adve(isement. rhe respondeit has further
contended that he has taken corrective actions by amending the
adve(isement to promlnently disptay MahaRERA registration
number includ n9 QR Code, n strict adherence to the regutation.

Adv. A. B. Khandekar has appeared on behaf of the
respondent. He has reiterated the contentions raised o!t by the
.espondent in his reply. Learned Adv. A.B. Khandek.r has arg!ed
that the intimation letter rrom ASCI has not bee. received by the
respondent and thererore, the present comptaint ls premature.

Learned Adv, for the respondent has further submitted that the
present compla n! is premature as notice through e-mail is not
served to respondent til 25.06.2024. Lasfly, tearned Adv. ior the
respondent has submitied that in case this Authorily comes to



concluslon that lhere ls violation on the part of the respondent,

leniency may be shown in the matter while irnposing the pena ty

The charges are leveled against the respondent-promoler

for vlolat on of directions issued ln l4ahaRERA ordet No.46/2a23,

dated 29.05.2023 and MahaRERA Order No.46Al2023, dated

25.07.2023 and noi ment oning the MahaRERA website address in

so far as QR Code is concerned, it can be said MahaREM

Order No.46l2023 and 46412023 is requ red to be discussed for

deciding that whether there ls violation of the QR Code on the part

ol fie respondent. By lvahaREM Order No 4612023, dated

29.05.2023, MahaRERA lssued following directions to the

The promoter shaLl prominenuy dlsplav QR Code on each and

every real estate project promotion/advertisement published

after "1st ausust, 2023".

The QR Code must be pub ished in a manner lhat ls legibe,

readab e/ and detectable with software applicatlon.

The QR Code must be published besdes lhe MahaRERA

Registrat on Number and the Website address

The mediums of the promotion/advertlsement have a so been

described in the sald Order.

The purpose and object for issuing direcUons bv the

MahaREM Aurhority by l4ahaRERA Order No 4612023 is to brln9

greater transparency through disclosure of information on regular

basis ror oubic vlewing, through online portal ensuring that

r.axlm!m requlred lniormation ls avallable for public viewin9 in
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homebuyertaltottees to make lnformed choice/decistons in the
everchanging reat estate market, Considering the aforesald
second directions that the QR Code musr be in a manner rhat is
legible, readabte and detectabte wlth software apptication, it can
be said contravenion of said dlrections under Ordet No. 4612OZ3
appears to have been proved as in this marter the two eR Codes
dlsplayed in rhe impugned advertisement are not detectabte.

9. MahaRERA has tlrther issued dlrecrions vide MahaRERA
Orde. No.46412023, dated 25.07.2023, whereby penatty whlch
may be extended up to Rs. 50,000/- subject however to a
minimum penatiy which sha not be tess than Rs. 10,000/- is to
be impos;d under Secflon 63 or the Act, 2Ot6 against.the
promoter who raits ro compty with the direcions issued by
MahaRERA Order No.4612023.

Perusa of the impugned advertisement on record ind cates,
there are two QR Codes appearing therein however, none or them
are deteclabte. The ground taken by the respondent is that he
has not received the tetter oi intimation from ASCI and thererore,
t'e o-esenr 

'omp'a,nt is orerat .re anc iaote to be drsr,s<ed. In
s!pport or his contention/ respondent has fired oi record copy or
emall'dated 05.07.2024 sent from one Dhananjay patil on beha f
or respondent to ASCI and repty dated 15.07.2024 sent by ASC1
to said Dhananjay pati . Ir the email dared 05.07.2024 is perused
it can be seen respondent has tnrormed ASCI that he has not
received the intimation tetters dated 21.05.2024 aM 22.05.202q
and .eouasted ro p.ov,de emait record o. rhe infiTafon ,eriers

issued or served by the ASCI on emai addresses
s.les@rachana ifestvte.com and adminrera@rachanatifestva e,co,
as mentloned therein. Asct by emalt, dated r5_07.2d24 rcpted
the respondent and iorwarded I comptajnts to the emairaddresses
provided by the respondeni in its emait, dated A5.07.2024. -the



respondent has admltted to have received the sald emai dated

15.07.2024 senl by ASCI. Now if the intimation letter, dated

22.0s.2024 sent by ASCI to the resPondent by email is perused,

it was sent !o the respondent on the emall address

sdles@rachanalifestvle.com and adrninrera@r.chanalifestvle.com.

Therefore, lt ls clear that the nlir.auon letter, daled 22.05.2024

the respondent on email

sa es@rachana lfestvle,com is the same email address to whlch

the responden! by emall dated 05.07.2024 has asked aScI to
provide the intimation lett€r, dated 21 0s 2024, and which the

respondent has admitted to have rece ved on the same email

address. The intimation letter, dated 22.05.2024 had also been

senl by ASCI to the respondent on the another email address

adnrinrera@rnchana ilestv e,com, which the respondent aLeges to

have not received, The another email address provided by the

respondent to ASCI is adrninrera@rachanallfeslvale.co, which

seems to have created to create the ground of non-receipt of

intimation letter from ASCL Th s Authority has sent the not ce of

hearing, dated 25.06.2024 to the respondeni on the email

addresses provided by ASCI sales@rachanaLifestvle.com and

adnrinrera@rachanalifestvle.com. Respondent has admilted to

have received the notice of hearlng, dated 25.06.2024. In this

backdrop it is to be presumed that the intimation letter dated

22.a5.2024 senl by ASCI to the respondent on the sa d email

addresses ought to have been recelved by the resPondent. h this

circumslances, the qround !aken by the responden! that he has

not received rhe inumation lelter, dated 22.05.2024 from ASCI

holds no water. Rue I of Maharashtra Real Estate (Recovery of

Interest/ Penalty, Compensat on, Flne payable, Forms of

Complaints and Appeal, etc.) Rules, 2017 deals with manner of

cedl.e of notice and order. Sub rule 2 thereof states as under :_



11.

"a. (2) A notic€ or an o.der issued under these rutes
shall be served in any ofthe tottowing manner,-

(a) bydetivertng or tendering ittothat person or
person's authorised agent in an etectronic form
provided that there is sutfi€ient evidence of
actual delivery of the etectrontc record to the
con€€rned person ; or
(b) by sendlng it tothe person by registered posr

. with acknowle.tgement due to the address ot his
place of resldence or the tast known ptace or
lesi.lence or business ptace ; or
(.) ir it cannor be served under ctause (a) or (b)
above, then by affixing it, in the presenc€ oftwo
witnesses, on the outer door or some other
conspicuous part of the premis€s in which that
person resides or is known to hav€ tast .esided,
or carried on business or personally works or
last worked for 9ain."

h this matter ASCI has stated that the notices senr ro ihe
respondent on his mail id are not bounced back, It means they are

duly served to h m. Admittedly, the notice of hearing issued by

this Authority on lhe same mall id also duy served to the
respondent. Considering these circumstances and admitted facts

it can be said there is no substance in the contention olrespondent
that the present complaint is premature.

The rearned Advocate for the respondent has further

submitted before the Authoriry that the QR code was mentioned

in the impugned advertisement, but it was not detectabte. As

d scussed above, the t4ahaRERA Order No.4612023/ dated

29.0s.2023, clearly states that the QR Code must be published in

a manner that is leqible, readable and detectabte with software
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appLication. Non-delectable QR Code ilself sufficlentlv shows the

violation of directions issued n the sald order no 4612023 It

certainly proves the vlolalion or MahaRERA Order No 46/2023 and

order No. 46412023 on the part of the respondent

13. The next charge aqainst the responden! ls that the

Lmpugned advertisemen! doesn'! contain MahaREPlA website

address as required, and therebv it violated the provision of

Section 11(2) of the RERA Act, 2016. Seclion 11(2) of the Act,

,016 reads as under :-

"section 11(2) :_ The advertisement or prospectus

issued or published by the promoter shall mention

prominently the website acldress of the Authoritv,

wherein alt details ofth€ registered proi€ct have been

entered and include the registration number obtained

from the Authority an.l such other matters incidental

On carefu perusal of the Section 11(2) manifestlv shows it

is lmperatve on the part of the promoter to mention the RERA

Reglslration number of the project and l4ahaRERA websjte

address prominently ln the advertisenrenl issued bv him. Perused

rhe impugned advertisement. It does not conlain MahaRERA

website address, as requlred. Thererore, it has been explcitlv

proves that the respondent has violated the provision or secuon

11(2) of the RERjA Act, 2016 bv publishlng the lmpugned

adverlisement without containlng the MahaRERA websile address

or hls real estate project. As such provlsion of SecUon 61 or the

Act,2016 is to be invoked in the present matter'

the facts v,!-a vls law discussed here nabove

admission of the respondent_promoter, it can
15.
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be said that it has been proved beyond reasonabte doubt that the
promoter has contravened the directions issued under MahaRERA

Order No.46l2023 and 46A/2023 as wel as provisions under
Section 11(2) of the RERA Act, 2016, as stated hereinabove.
Thererore, pena ty witthave to be imposed ro r contiaventio n of the
said dire.tlons and vtolation of the said tegat provislon of the Act?

2016. The order to that eifect is as under.

,)'

t7 . Fu rther penalty or Rs. 1O,0OO/- under Section 61 ot rhe Ac!,

2016 has been tmposed against the respondent,promoter for
vioation of Secrion 11(2) orthe RERAAct, 2016.

18. Both the arorestated penatties shall be payable by the
respondent with n 15 d.ys from the date of this oder, fai ing which
respondent shal be iable to pena ty of Rs. 1O0O/- per day on eactr

counti in addition, tillthe comp iance.

Penalty of Rs.10,000t under Section 63 or the Act, 2Ot6
has been mposed aga nst rhe respondent,promoter ror
contravention of the dlrections issued by the MahaRERA authority
by order No.4612023, dated 29.05.2023 read with order
No.46A/2A23, dated 25.07 .2A23.

The Technica and Finance Department of the Mah.RERA

Authority shal verify tlre payment of the said penalty berore
processing any applications by promoter for extension,

corrections, cirange of name etc,/ wTth respect to the said project,
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