
AEFORE THE NIAHARASHTRA REAL ESTATE REGt'I.ATORY
AUTHORITY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO.75 OF 2024

MahaREM on its

NAME OF THE PROJECT: belacasa Royate Tower N1& N2
MahaREttA Proiect Registration No.p52100047367 & p521OOO473Oa

Coram: Shri. F. D.ladhav, Dy, Secretary-Cum-Head

Appearance :- Adv. A.B. Khandekar for Respondent-prornoter.

o8pE8
9th August, 2024

(Through Video Conferencing)

1 The Advertsing Standards Councit of rndia (ASCI) has
issued an intimation tetter, dated 22.0S.2024 to the respondent
and thereby inrormed that rhe adverisement pubtished by the
respondent on lnslagram rn respect of a reat estale pro.lect under
the name "Betacasa Royate Tower N1 and N2,,does not contain
detectabie QR Code as wel as MahaRERA websile address as
requlred and the same is considered prima tacle to be in
contravention of Reat Estate (Regutation & Devetopment) Act,
2016. ASCI has furtherdirected the respondent to ensure that the
said advertsement has been modified or withdrawn no tater than
Ptay 31,2A24-

2. Since the respondent has not comptied with the directions
ssued by the ascl vide intimation tetter, dated 22.05.2024, the
ASCI has sent matt, dated 14.06.2024 and rererred the matter to
MahaRERA, Pune for initiating the suo-motu comptaint/proceeding
against the respondent for disposat accordinq to taw.



l On the basis of

of hearlng has been

attending the virtual

maildated 14.06.2024 sent bvASCI,. notice

sent to the resoondent on 25-06.2024 for

hearing, dated 05.07.2024 at 11.30 p m.

Respondent_promoter has filed hls say, dated 16 07 2024'

ri is contended by the respondent that intimauon Letter dated

22.05.2024 is no! served to the resPondent and iherefore, this

complalnt is premature lt ls iurther contended by the respondent

that the advertisement in questlon shows the MahaRERA

Registralion and QR code, but dLre to technicaL glltch is displavs in

sr.al slze and not scanned. Therefore, according lo the

respondent, there has been no anv violauon ol anv rules or acts

Dertaininq to the displaying the MahaRERA R€gistratlon number

and QR Code It is furlher contended bv the respondent that the

timing ofthe advertiserient was ln comp iance wiLh the regulations

and the Respondent has taken all necessarv measures to rectifv

the same. How€ver, ln further para, the respondent has regreted

the unintentlona oversigh! of not ensuring !he compLete visibilitv

of the QR Code ln lhe advertisement. The respondent has furlher

contended thaL he has taken correctlve acuons bv amending the

adverlisement to prominentv dlsplav l'4ahaRERA re9istrauon

number nc uding QR Code, in strict adherence to lhe regulation'

Adv. A B. Khandekar has appeared on behalf of the

respondent, He has relterated the contentions raised oLrt by the

respondent in his reply Learned adv' A B Khandekar has argued

that the lntirnation letter from ASCI has not been recelved bv the

respondent and therefore, the present complaint is premature

Learned Adv, for the respondent has further submltted tha! the

present comp aint is prematlre as noiice through e_mail is not

served to respondent tlll 25 06.2024. LasUy, Iearned Adv for the

respondent has submitted thai in case this Alithority comes to



a The charges are leveed against the respondent-promoter

f.. violation of direclions iss!ed in MahaRERA Ordet No.4612423,

dated 29.05.2023 and MahaRERA Order No.45Al2023, dated

25.07.2023 and not mentioning the MahaRERA website address in

So far as QR Code is concerned, it can be said MahaRERA

adet Na.46/2A23 and 46A/2A23 ls required to be discussed for

declding that whether lhere is vlolalion orthe QR Code on the part

of the respondent. By MahaREM Order No. 4612023, dated

29.05.2023, lvlahaRERA issued followiig directions to the

conclusion that there ls vlolalion on the part oi the respondent,

eniency may be shown in lhe matter while imposing the penalty'

The promoter shalL prorninently display QR Code on each and

every real estate prolect promotion/advertisemen! published

after " lst August, 2023".

The QR Code must be published in a manner that is legible,

readable, and deiectabLe with software applicatlon

The QR Code must be published besides the MahaRERA

Registrarion Number and the Website address.

The mediums of lhe promotioa/adverlisement have also been

des.ribed ln the said Order.

The purpose and object for lssuing directions bv the

r,4ahaRERA Authority by MahaRERA Order No. 4612023 is to brin9

qreater transparency through disc osure of information on regular

basis ror pLrbic vlewlng, through online portal ensuring that

maxlm!m requlred lniormalion is available for public viewinq in



homebuye€/al ottees to make informed choice/dectsions in the

everchanging real estate market, Constdering the aforesald
second diredions that the QR code must be ln a manner that ls
legible, readable and detectable wiih software app cation, it can

be said conrraventlon of said dlrections under Ordet Na. 46/2023
appears to have been proved as ln this matter the two eR Codes

dlsplayed ii the impugned advertisement are not detectabte.

MahaRERA has further issued directions vlde MahaRERA

order No.464/2023, dalgd 25.07.2023, whereby penatty which

rnay be extended up to Rs. 50,000/, subject however to a

rninimum penalty whlch shall not be tess than Rs. 10,OOO/- is to
be imposed under SecUon 63 of the Act,2016 against the
promoter who fais to comply with the direcUons issued by

I,4ahaRERA Order No.4612023.

10. Perusal of the impugned advertisemeft on record indicates,

there are two QR Codes appearing therein however, none oithem
are detectabre. The ground taken by the respondent is that he

has not received the tetter of intimation from ASCI and therefore,

lhe present complaint is premature and liabte to be dismlssed. rn

support of his contention, respondent has filed on record copy of
emall dated 05.07.2024 sent from one Dhananjay Patit of behatf

or respondent to AScl and rep y dated 15.07.2024 sent by AscI
to said Dhananjay Patil. Ifthe ematt dared 05.07.2024 is perused

it can be seen respondent has informed ASCI that he has not

received the intimatlon letters dated 21.05.2024 and 22.05.2A24

and reqlrested to provide ernail record of the intimation tetters
issued or served by the ASCI on emalt addresses

sales @racha n a iiiestv e.com and adminrera@rachanatifestvate.co,

as mentioned therein. ASct by ema , dated 15,07,2024 reptied

the respondentand forwarded 8 comptaints to the emaitaddresses
provided by the respondent in its emait, dated 05.07.2024. The



respondent has admltied Lo have received the said email dated

15.07.2024 sent by ASCI. Now if the intimauon lelter' dated

2?.05.2024 sent by ASCI to the respondent bv email ls perused'

it was sent to the responden! on the email address

sales@rachanalilestvle.com and adminrera@rachanalifeslvle-com'

Therefore, it is clear that lhe intimation letter, dated 22 05'2024

arlar!ss

sales@rachan.lifestvle com is the same emall address to wh ch

the respondent by email dated 05 07.2024 has asked AScl to

provide the intimauon letter, dated 21.05.2024, and which the

respondent has admitled to have received on the same email

address. The intimalion letter, dated 22 05 2024 had also been

sent by ASCI to the respondent on the another email address

admlnrera@rachanaliiestvLe.com, which !he respondent a leges to

irave not recelved The another email address Provided bv the

the respondent on ema I

r.spondent to ASCI s

.ddresses Prov ded bY A5Cl

seems to have created to create the qror'rnd ol non receipt of

intimation letter from ASCI This Authority has sent th€ notice of

hearing, dated 25.06 2024 \o lhe respondent on the emai

admlnrera@rach.na irestv e.com. Respondenl has admitted to

hdve received the notice of hearing, dated 25 06 2024 In th s

backdrop it is to be presunred lhat the intjmation etler daled

)2.05-2024 senl bv ASCI to the respondent on the said email

addresses ought to have been received bY the respondent' ln this

clrclrmstances, the ground taken bv the respondent that he has

not received the lnlimation letter, dated 22'05 2024 from ASCI

holds no water' RuLe 8 of l'4aharashtra Real Estate (Recoverv of

lnterest, Penalty, Compensalion, Fine payable' Fornrs of

conrplaints and appeal, elc.) Rules, 2017 deals with manner of

service or nouce and order' sub rule 2 thereof states as under ;-

minrera@rachanaLi&9lyalc.lq, which

es@rachanalifestvle.com and



ll

"4. (2) a notice or an order issued under these rules

shall be serv€d in any of the following manner,-
(a) by delivering ortendering itto that person or

person's authorised agent in an electronic form

provided that th€re is sufficient evidence of

actual delivery )f the electronic record to the

concerned persv ; or
(b) by s€nding ittothe person bv registered Post

with acknowledgement due to the address of his

place of residence or the last known place or

residence or business Place; or
(c) if it cannot be served under clause (a) or (b)

above. then by affixing it, in the presence oftwo
witnesses, on the outer door or some other

conspicuous part of the premises in which that

person resides or is known to have last resided,

o. carried on business or personallv works or

last worked for 9ain."

h th s matter AScl has stated that the not ces senl to the

resoondent on hls mail id are noi bounced back Ii means thav are

du y served io h m. Admitt€dly, the nouce ofhearing issued by

this Authority on the sarne rnai id aso duly served to the

respondent conslder nq these c rcumstaices and adrn(ted facts

L c.. be said thcre is no substance in the content on of respondent

that the present complaint ls pr€malure.

The l€arned Advocate for the respondent has further

s!bm tted beforc the Authorlty that the QR Code was mentioned

in the impuqned adverusement, but it was not detectab e' As

disc!ssed above, the MahaRERA Order No.46/2023, dated

29.05.2023, . ear y states that the QR code must be publ shed n

a manner that is eglb e, readable and detectable w th sortware
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application Non_detectable QR Code iiself sufficientlv shows the

violation oi direclions issued in the said Order no 4612023 It

certainly proves the violatlon of MahaRERAOrder No ' 46/2023 and

order No. 464/2023 on the part of the respondent

13. The next charge against the 
'espond€n! 

is that the

lmpugned advertisement doesn't conrain l'4ahaRERA website

address as requlred, and lherebv it violated lhe provision of

Section 11(2) of the RERA Act, 2016 Section 11(2) oi lhe Act'

2016 reads as under r_

"section 11(2) :- The advertisement or prospectus

issued or Published bv the Promoter shall mention

prominentlv the website addtess of the authoritv'

wherein alldetails ofthe registered project have been

entered and include th€ registration number obtained

from the Authoritv and su€h other matters incidental

on carefu Derusal of the s€cuon 11(2) manifestlv sholls n

s imperative on the part of the promoter to mention the RERA

Registration number of ihe projeci ard l'lahaRERA website

address prominentlv in the advertisement issued bv him' Perused

the lmpugned advertisement, lt does not contain I4ahaRERA

website address. as required Therefore, it has been expLiciuv

proves that the respondent has violated the provision of Section

1l(2) oi ihe RERA Act, 2016 bv publishing lhe impugned

adverlisement wlthout containing the MahaRERA website address

of h s real estate projecL. As such provision of section 61 oi the

Act, 2016ls to be invoked in the present matLer'

the racts v/s a_v/s law dlscussed herelnabove

admission of the respondent_promoler, i! can



1,,

be sa d thal it has been proved bevond reasonable doubt that the

promoter has contravened the directions issued under l4ahaRERA

order No.46l2023 and 46A12A23 as wel as provisions under

Section 11(2) of the RERA Act, 2016, as stated hereinabove

Therefore, penalty willhave !o be imposed forconfuavention ofthe

said dlrections and violation of the said legal provision of the Acl'

2016, The order to lhat effect is as under'

Penalty of RS.1O,0OO/- under Seciion 63 of the Acl' 2016

has been imDosed aqalnst the respondent-promoter for

contravenlion of the directions lssued bv the l'4ahaRERA Authoritv

by order No.46/2023, dated 29 05.2023 read wilh order

No.46412023, dated 25 07.2023.

Further Penallv or Rs.10,0OO/- under Section 61 of the Act'

2016 has been imposed against the respondent_promoter ior

v olalion of section 11(2) of the RERA Ac!, 2015'

Bolh the aforestated penalues shal be pavabe bv the

respondent within 15 davs from the da€ orthis order, faiLing which

respondent shall be liable to pena tv of Rs 1O0o/_ per dav on each

count, in addilion, !ill lhe compLiance'

The Technical and Finance Department of the MahaRERA

Authority shalL verifv the pavment of the said penaltv before

trrocessing anv applications by promoter for extension'

corrections, change of name etc., with respecl !o the said project

\^ \ !u!u'^'t1\ .,-r
( F.D.ladhav ) I

Dy.SecretarY-CLrm_Head,
NlahaRERA, Pune


