
AEFORE THE MAHARASHTRA REAL ESTATE REGULATORY

AI]THORITY, PUN E

SUO l,lOIU ADVERTISEInENT/
PUNE CASE NO, 7:I OF 2024

MahaREM on lts owr lvotion

NAME OF THE PROJECT I Bellacasa Royate Tower N1
MahaRERA Project Registration No.p52100047367 & p52100047308

Coram: 5hri. F. D, Jadhav, Dy. Secretary-Cum-H€ad

Appe.rance :- Adv A.B. Khandekar for Rcspondent-promoter.

OEPEB
grh August, 2024

('Ttrough Vldeo Conferencing)

The Advertising Standards Councit of Indta (ASCI) has

issued an intimalion letter, dated 22.05.2024 to the respondent

and thereby lnformed that the advertlsement published by the

respondenl on website ln respect ol a rear estate project under

the name Be lacasa Royale Tower N 1" does not conla in d etecta bte

QR Code as well as lYahaREM website address as required and

the same is considered to be prirra facie in contraventlon of Real

Estate (Regu ation & Development) Act, 2016. ASCI has further
dlrecled the respondent to ensure that the sard advertisement has

been modified or wlthdrawn no later than lvlay 31r 2024.

Since the respondent has not complled with the directions

issLred by the ASCI vide jntimation letter, dated 22.05.2024, the

ASCI has seft mai , dated 14.06.2024 and refered the matte. to
MahaRERA, PLrne for ini!iating the suo-motu complalnt/proceeding

aqalnst the respo.dent for disposa accordinq to law,



3. On the basis of
of hearing has been

attending the virtual

The charges are teveted

violation of directions issued in

page2 olj
maildated 14.06.2024 senr byAscL a norice
sent to the respondent on 25.06.2024 fat

hearing, dated 05.07.2024 at 11.30 p.m.

4. Respondent promoter has fited his say, dated 16.07.2024. It is
contended by rhe respondentthat inumation tefter dated 22.05.2024 is not
s€rved to the respondent and therefore, this complaint is Dremature. rt r.
rrftherconrended bythe respondent thatthe adve(isementin question was
posted on Insragram is not avalabte and he is ufabte to ctariry the same
and he has not autho zed to pubtish on the tnstagrdm. Therefore,
accordlng to th€ responden! th€re has been no any viobnon ofany rutes
or acts pertatn ng to the dispiaying rhe NtahaRERA Regishation numberand
QR Code. It is further conbend€d by the respondent that the timing of the
advertisem€nt was in comptiance wirh the regutatiois and the Respondenr
hds taken a[ necessary measrres to recUry th€ sanre. However, in further
para, the respondent has r€grated the unintentionat oveEight of rot
ensLrring the conrplete visibitity ot the QR code in the advedisement. Tlre
respondent has rurher contended that he has taken corrective actions by
amending the advertisement to promtnenfly disptay rlahaRERA registration
number inciuding eR Code, in shict adherence to the rcouation.

5. Adv. A. B. Khandekar has appearcd on behatr ol the rcspondert. He
has reiterared rhe contentions raised out by the rcspondent in hs r€pty.
Learned Adv. A.B. Khandekar has drgued thar the intimation letter from
ASCI has not been rcceived by the respondent and thercrore, the pr€sent
complatnt is premature. Learned Adv. for the respondent has further
subrnitted thafthe presentcompaint s prcmarure. Lasdy, tearned Adv. for
ihe respondeft has submifted that in case rhis Authority comes to
conclusion ihat there ts viotation on the part oi the respondent, teniency
may be shown white imposing the penalty.

ag.inst the respondent-promoter for
MahaREM Ordel No.46l2023, dated
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29.05.2023 and MahaRERA Order No.46Ar/2023, dated 25.07.2023 and not

mentioninq the lylahaREM website addrcss ln the advertisement.

So far as QR Code is concemed, it can be sad t4ahaREM Oder
No.a612023 a l a6N2023 is requircd to be discussed for deciding that

whether there is violation of the QR Code on the part or the respondent. By

MahaREM Oder No. 46/2023, dated 29.05.2023, tvtahaREM issued

followinq directions to the Dromote6.

The promoter shall prominently display QR Code or each and every reat

estate prcject promotion/advertisernent pubtished aft€r "1s' August,

2021"

The QR Code must be plbished in a mann€r that is teqibte, readab e,

and detectab e wth softwarc apptcation.

Th€ QR Code must be published bestdes the MahaRERA Registraton

Number and the Webslte address.

The mediums of the promotion/advertlsement have atso been described

rYahaREM has futher lssoed directions vide MahaREM order

No.46A,/2023, dated 25.07.2023, whereby pena ry whtch may be extended

up to Rs. 50,000/' subject however to a minimum penaty which shal not

b€ lessthai Rs. 10,000 isto be imposed underSection 63of iheAct, 2016

against the prcmot€r who f.ils to compty with the directions ssued by

lYahaRE&c Order No.45/2023.

Perusalofthe impugned advedisementon record indicates, there are

hvo QR Cod€s appearing ther€in however, none of them are detectabte.

The ground Laken by the respondent is that he has not recetved the tetter

or iitimation frcm ASCI and the.efore, the present comptatnt is premature

and lableto b-e dlsmissed. h supportofhisconrentlon/ respondent has flted

on record copy ofemal dated05.07.2024 sent from one DhananjayPalton



behaf or €spond€nt to Asct and repty dated 15.07.2024 sent by AscI to
said Dhananjdy patit. Ifthe emaitdated 05.07.2024 is perus€d ircan be
seen r€spond€nt has informedASCI thathe has noi received the intimation
letters dated 21.05.2024 and 22.05.2024 and requested to prolide email
record of the intimation tetters issu€d or serued by the ASCI on emait

Faralifestvale.co, as mentiored ,herein, ASCI by eTait,
dated 15.07.2024 reptied the respondentand forrrarded I comptaints to the
ema laddresses provided by the respondent in itsemail, dated 05.07.2024.
The rcspondent has admttted ro have rec€tved the said emaldat€d
15.07.2024 sent by ISCL Now if the intimarion tefter, dated 22.A5.2024
sell by AScl ro rl-e respondelt by ema. is perused, t was se.t tro the
respondent on lhe emait address sales@rachanaltfestvte.com and
adminrera@ra.hanatifestvte,com, Thereforei it is ctear that the intimaton
etter, dated 22.05.2024 sent to the respondenr on emait address
s. es@ra€hana ifeswleIoo is the same ernait address to which the
respondent by emait dared 05.07.2024 has asked ASCI ro prov de the
intmation etter, dated 21.05.2024, andwhich the respondent has admitted
to have received on th€ same €maitaddr€ss. The inflmation tett€r, dated
22.05.2024 had also been sent by ASCI to the respond€nt on the another

aleges to have not recelved. The another ema address provided by the
resplndent to ASCI is adminrera@6chanatifeswate.co, whlch seems to
have created to create the ground of non{ec€ipt of intimatior etter fronr
ASCI. This Authortty has sentthe iotice ofheaing, dated 25.06,2024 to the
respondent on th€ emait addr€sses provlded by ASCI

Respondent has admifted to have recelved the notice or hearing, dated
2s.06.2024. In ths backdrop it is to be pr€sumed that the intimation letter
daled 22.05.2024 sent by ASCI to the r€spondent on the said emall

addr,.sses ought to have been recelved by th€.respondent. 1n this
circumstances, the ground taker by the respordent that he has not received

the ntimaUon le(er, dated 22.05.2024 from ASCI hotds no water. Rute 8 or

i r:, r !rr l{t,r I I n

1n3!a@!a!r441e5fu!.cor, wnicn rt-p .esporderr

sa es@rachana festvre...m



Plaharashtra Rea Estate (Recovery ofhterest, Penalty, compensaton, Fine

payable, Forms of Complaints and Appeal, etc.) Rules, 2017 deals wth

mannerofseruce of notice and order. Sub rule 2 thereof states as Lnder:

"a. (2) A notice oran order issued underthese rules shall be

served in any ofthe following manner,-

(a) by delivering or tendering it to that person or
person's authoris€d agent in an electronic form
provided that there is sufficient evidence of actual

delivery of the electronic record to the co.cern€d

(b) by sending it to the person

actnowledqement due to the

rcsidence or the last known

by registered postwith

address of his place of
place or residence or

(.) ifit cannot be served under.lause (a) or (b) above,

then by atrixing it, in th€ pr€sence of two witnesses,

on the out€r door or some other consgicuous part of

the premis€s ln which that person resides or is known

to have last r€sided, or cari€d on business or
personallyworks or last worked for galn."

In thh maiter ASCI has stated that the notices s€nt to the respondent

on hs mailid are not bounced back.lt means they arc duly setued to him,

The notice ofheaing ssued bythsAuthority on the same mallid alsoduly

serued to the respondent which c an admrtted fact. consrdering these

circumstanc€s and facts lt can be sald there ls no substnnce in the

contention of respondent that the pres€nt complaint is prcmatue.

The learned Advocate for the respondent has further submitted

before the Authorlty that the QR Code was meniioned in the impugned

advertisernent, but it was not detectable. As discuss€d above, th,"

NrahaREM Order N0.46l2023, dated 29.05.2023, clearly shtes that the QR

t'
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Code must be published in a mannerthat is t€gibtei readabte and derecrabie

wih software application. Non-detectable QR Code itselrsumcienuy shows

the vjolaton of directions hsued in rh€ sald Order no.46l2023. rtcertany
proves the violation of IvtahaREM order No. 4612023 and oder No.

464/2023 on the pad of the respondent.

The next charge agatnst the respondeni s that the impugned

advedsement doesnt contain PlahaREM website addrcss does not

mentioned as requ red, and the.eby ttviolated the provision orSe.tion 11(2)

of the RERA Act, 2016. Sectior 11(2) ot the Act, 2016 reads as under :

ll.

"Section 11(2):- The advertisement or prospectus issued or
published by the promoter shall mention prominentty the
website addresr or the Authority, wherein all details of the

registered proiect have b€en entered and inctude the

registration number obtained from the Authority and such

other matters incld€ntat thereto, "

On carcful perusa of the Sectlon 1(2) rnanifesry shows it is

.nperativ€ on the part of the promoter to mention the RERA Reg stration

number of the project and l4a haREM website address prominenr y in the

advertisement ssued by hlm. Perused the impugned adverts€ment. rt does

notcontain MahaREMwebsite address, asrequtred. Therefo€, it has been

explicitly proves that the respondent has violated the provislon of section

11(2) or the RERA Act, 2016 by pubishing the impugned adve(sement

w thout containing the MahaRE&A w€bsite address ofh s reat€state projed.

As such prov sion of Section 61 of the Ac! 2016 is to be invoked in the

Cons der n9 the facts vis-a-vis taw d scrssed herclnabove and the

vo untary admssion of the respondent-promoter, t can be s€id that t has

been proved beyond reasonable doubt that the promoter has cortravened

the directlons issued under I,4ahaREMorder N0.46/2023 and 46A/2023 as

rl
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wel as provisrons under secuon 11(2) of the RERA act/ 2016, as stated

herelnabove. Therefore, pena V wil have to be lmposed for convavention

or the said dlrecuons and vioauon of the said lega provision of the Act,

2016. The order to that effect ls as under.

P€nalty of Rs.10,000/- under Secton 63 or the Act, 2016 has been

imposed agalnst the respondent'promoter for contrav€ntton of the

directons ssu€d by the NlahaREM Authority by Order No.46/2A23, dated

29.05.2023 read w th Order N 0.46A12023, dated 2s.07 .2023-

Futher Penalry ol Rs,10,000/ lnderSecuon 61oftheAct,2016 has

been mposed against the respondent-promoter for violatlon of section

11(2) ofthe RERA Act, 2016.

Both the afor€rtated penaltes shal be payable by the respofdent

wthin l5daysfromthedateof thlsorder,failingwhlchrespondentshal be

liabe to penalry or Rs.1000/' per day on each counl h addition, tlr the

Ihe Technica and Finance Department ofthe MahaREM Authority

srall ve,,fy l!" paymert or tle sdid penalty oerore orocessi.g a1y

applcations by promoter for extension/ coffections, change of name etc,,

w ih respect to the sa d project.

rti.

\q q.rur$t--
\ -l
( F.D.ladhav ) '

Dy.Secretary-Cum-Head,


