
BEFORE THE MAHARASHTR-A REAL ESTATE REGULATORY
AUTHORTTY, PUNE

SUO MOTU ADVERTISEI.4ENT/
PUNECASE N0,73 OF 2024

l4ahaREMon ts owr Nlotion

NAME OFTHE PROJECT: Bettacasa RoyateTower N1
MahaRERA Proiect Registration No.ps21OOO47367

Coram: Shri. F. D, Jadhav, Dy, Secretary-Cum-Head

Appearanc€ :- Ad! a B. Khandekar fo. Respondent promoter.

9th August, 2024
(Through video Conlerencing)

1. The Advertlslng Standards Councit of hdia (ASCr) has

tssued an intimation tetter, dated 22.05.2024 to the respondent
and thereby ifformed that the advertisemenr publshed by lhe
respondenr on website in respect of a real estate project under
the name "Be lacasa Royate Tower N1,,does not contain detectabte

QR Code as well as MahaRERA webstte address as required and

the same is consldered to be, pr,ma facie, ln contravenflon of Reat

Eslate (Regulation & Devetoprnent) Act, 2016. ASCI has further
directed the respondent to ensure that the said advertisemenr has

been modified or withdrawn no tater than tyay 31, 2024.

2. Since the respondent has not comp ied with the dlrecuons

rssued by the Ascr vide intimation tetter, dared 22.05.2024, the
ASCI has sent md l, dated 14.06.2024 and rererred the marter to
MahaRERA, Pune for initiatlng the suo-motu comptalnr/proceeding

againsl the respondent for disposa according to taw,



on the basls ofmalldated 14.05.2024 sent by AscI, a notlce

of hearing has been sent to the respondent on 25.06.2024 fat

attendinq the virtualhearinq, daled 05.07.2024 a!11.30 a.m.

Respondenlpromoter has flled his say, dated 16.07.2024. It ls.

contended bythe rcspondentthat inumatlon letter dated 22.05.202,1is not

served to the respondent and therefore, thls complalnt ls prematLrre, It is

furthercontended by the respondentthatthe adveirisement in question was

posted on webslte cearly shows the t4ahaREM RegistraUon number and

QR Code. Therefore, accordlng to the respondent, ther€ has be€n no any

v o aton of any rules or acts pertaining to the displaying the r{ahaREM

Reg svation number and QR Code. It ls futher contended by the

rcspondent that the umlng orthe advertisementwas in compllance with the

reguationsand the Respondent has taken allnecessary me6sures to recufy

the same. However, ln futher pala. the respondent has adm tted the

unirtenUonal oversight of not ensuring the cornplete vlslblllty of the QR

code in the advertisement. The respondent has further contended that he

hastaken correctiv€ actjons by amending the advertisementto prominently

djsplay IYahaREM regishation numb€r lncluding QR Code, in st ct

adherence to the r€gulatior.

Adv. A. B. Khandekar hasappeared on beha fofthe respondent. He

has r€iterated the contentions raised out by the respondent ln his repy.

Learned Adv. A.B. Khandek r has argued that the intlmatlon l€tt€r frcm

ASCI has not been recelved by the respondent and th€refore, the pr€sent

compla nt is premature. Learned Adv. for the respondent has fufter

subrnitted that the present comp aint ls premature. Lastly, leamed Adv. for

the rcspondent has submitted thdt in case thls Authority comes to

concluslon that ther€ ls violation on the part of the respondent, eniency

may be shown wh e imposlng the penalty.

6. The charqes are leveled aqainst the respondent-pmmoter for

vioation of directions issued in MahaREM order No.46/2023, dated



29.05.2023 and rvahaREM Ord€r No.46Al2023, datea 25.07.2023 and not

mentioninq the [lahaREMwebsite address in the advedisement.

So far as QR Code is concemed/ it can be said {vlahaREM Oder

Na.4612023 and 46N2023 is required to be discussed for deciding that

whether there is v olauon of the QR Code on the pat or the rcspondeni. By

l.4ahaREM Order No. 4612023, dated 29.05.2023, IyahaREM issued

io low ng directions to th€ promoterc.

The promoter shallpromin€ntly dlsplayQRCode on each and every rcat

estate proj€ct prcmotior/ddvertisement published after "1st August,

2023".

I

The QR Code must be published ln a manner that is l€gible/ readable,

and detectab e with software .ppl cation.

Th€ QR Cone must be published bendes the MahaREM Registrduon

Numberand the Webslte address.

The medlums of the promotion/advertisement have aho been descrtbed

MahaRERA has further csued dircctions vide tvtahaREM Oder
No.46Al2023, dated 25.07.2023, whereby penatty which may be extended

'rp 
to Rs. 50,000/- subj€ct however to a minimum penalty whch shallnot

be less than Fs. 10,000/- is to be tmpos€d under Section 63 or the Act, 2016

against the prornoter who lails to comply with the direcUons issoed by

MahaRE&A Oder N0.4612023.

Perusalofthe firpugned advertisementon record indicatet there are

two QR Codes appearing thercn however/ nore of them are detedable.

The ground taken by the respondent is that he has rot eceived the letter

of intmation frorn AScl and therefore, the present complaint is premature

and liableto bedismiss€d. h support of his contertion, respondent has filed

on record copy of€malldated 05.07.2024 sent lrom one Dhananlay Patilon



behalf of respondent to ASCI and repty dated 15.07.2024 sent by ASCr to

said Dhananjay Patil. If the emai dated 05.07.2024 is perused lt can be

seen respondent hasinformed ASCI that he has not recelved the intimation

etters dated 21.05.2024 and 22-05.2024 and r€quested to provide emal

record of the ntimation etters issued or seNed by the ASCI on emall

s. rs I ra.ha.a le t/ F..om

ilhu.4t!,tldrr.chana fe!,lylr e!!

adn n rerd@'d( t ar aliiestvale,co, as meltored lhe.Fin. ASCI by email,

dated 15.07.2024 rcplied the €spondent and fon arded 8 complalnts to the

ema addresses provided by tlre respondent in iE€mal, dated 0s.07.2024.

The respondent has admltted to have €ceived the said ernail dated

15.07.2024 sent by ASCL Now if the intimation letter/ dated 22.a5.2024

sent by ASCI to the respordent by email is perused, it was sent to the

respondent on the email address slesoracha nal festvle.corn and

admlnrea@achanalifestvle.com. The€fore, it is cear that the ntimation

eler, dat€d 22.05.2024 s€nt to th€ respondent on emall address

sa es@achanal festvle,com ls the same ema address to which the

respondent by email dated 05.07.2024 has asked pSCl to provide the

intimation letter, dated 21.05.2024, andwhlchthe respondent has admltEd

to have received on the same email address. Th€ intlmation l€tt€r, dated

22.0s.2024 had also been sent by ASCI to the rcspondent on the another

ernail address adminrera@rachanalifestvle.com, whlch the rcspondent

alleges to have not recelved. The another €mall address provided by the

respondent to ASCI ls adminrera@rachanalifestvale.co/ whlch seems to

have created to create the qroLrnd of non-rcceipt of intimauon lefter frcm

ASCL ThiS Authority has sent the notice of hearing, dat€d 25.06.2024to the

respondent on the emai addresses provided by ASCI

Respondent has admitted to have recerved the notice of hea rg, dated

25.06.2024.ln this backdrop it sto be pres'rmed that the lntlmauon letter

dated 22.4s.2024 s€nt by AscI to the rcspondent on the said emal

addresses ought to have been received by the respondent. In this

circurnstances, the ground taken by the respondentthat he has not recelved

the intmation lett€r, dated 22.05.2024irom ASCI holds no water. Rue 8ol



pryable, Forms o

"(2) A notice or an or.ter issued under rhese rut€s shal be

serued in any ofthe following manner,-
(a) by delivering or t€ndering it to that person or
person's authorised agent in an ele.tronic form
provided that there is sufficient evidence of actuat

delivery of the electroni. re€ord to the conc€rned

Estate (Recovery of Interest, Pena ry, Compensation,

f Complaints and Appeal, etc.) Rules, 2017 deals

of notice and oder. Sub rule 2 thereof states that -
wth

(b) by sendins it to the percon

acknowledg€ment due to the

residence or the last known

by registered post with
address of his place of
place or residence or

(c) ir itcannot be served onder.tause (a) or (b) above,

then by aflixing it, in th€ presen.e of two witness€s,

on the outer door or som€ other conspicuous part of
the premis€s in which that person resides or is known

to have last resided. or cari€d on business or
personally works or last worked for gain."

In this rnatter ASC1 has stated that the norices sent to the rcspondent

on his mal id are not bounced back. It means they are duy serued to him.

The notce of hearng issu€d by thisAuthorityon the same mai tdatsoduty

served to the €spondent which s an adm tted racL Considerng these

circumstanc€s and facb it can be said there s no subsrdnce in the

contenUon of respondent thatthe present complaint is pr€matue.

The earned Advocate for the respondent has further submitted

before the Authoriry that the QR Code was disptayed in the impugned

advertisement, but it was not derectabie. As dts.ussed above, the

MahaRERA Order No.45/2023, dated 29.05.2023, cteady states that the OR

ll



Code must b€ published in a mannerthat ls legible, readable and d€tectabte

with software application. Non-detectable QR Cod€ itsetf sufRcienuy shows

the violation ofdir€ctions issued ln the said Order no.46l2023. It cedainty

proves the vioration of MahaREM order No. 4612023 and order No.

46A/2023 on the pad ofthe r€sp.ndent.

The next charge agalnst the respondent is that the implgned

advertisement doesnt contain l4ahaREM website address as reqLrired, and

th€reby it violated the prcvision of section 11(2) ol the REFI Act, 2016.

Section 11(2) ofthe Act,2016 reads as und€r:-

"Se.tion 11(2) r The advertisementor prospectus issu€d or
published by the promoter shall mention prcminently the

website address of th€ Authority, wherein alldetails ol the

registered proiect have been entere.l and include the

registration numb€r obtained from the Authority and such

other matters incidental th€reto."

On careful perusal of the Se.tion 11(2) man re*V shows it is

imp€rative on the part of th€ pmmoter to mention the REPG Reqistratior

number ofthe project as wellas l\,lahaREtlA website address prom nently

in the advertisement lssued by hlm. Perused the inrpugned advertisement.

It does not contaln l4ahaREM website address, as required. Therefore, lt

has been explictly proves that the respondent has vioabed the provlson of

Section 1(2) of the RERA Act, 2016 by publishing the impugned

advertisernent w thoutcontaining the NlahaREM w€bsite address oflris real

estate project n quesuon. Assuch penalty underSectlon 6t oftheAd,2016

is to be lnvoked in the present matter-

Considering the facts v/s-a-lr aw discussed lrereinabove and the

voluntary admissior of the resoondent-promoter, itcan be said that it has

been pmved beyond reasonable doubtthat the promoter has contravened

the dl€ctlons ssued under MahaREM order No.46l2023 and 46a12o23 as

L.
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well as provisions under Section 11(2) of the RERA Act, 2016, as stated

hereinabove, Therefore, penalty wil have tO be imposed for contravention

ofthe said direcllons and vlolation ofthe said tegatprovision. The order ro

that effeci is as under.

15. Penalty of Rs.10,000/- under Section 63 of the Act, 2016 has been

imposed aganst the €spondent-promoter for contEvenUon of the

directons issu€d by the t4ahaREM Autho ty by Order No.46/2023, aated

29.05.2023 read with Oder N o.46N2023, dated 25.a7 .2023.

1t

Further Penalty ofRs.10,000/- underSectioi 6l ol the Act,2016 has

be€n imposed aqainst the respondent-promoter for viota on of S€ction

11(2) of the RERAAct,2016.

Both the aforestated pena ties shallbe payab e by the respondent

w thin 15 days from the date ofth s oftjer, faittng wh ch respondent shal be

lilb e to pena q, of Rs.1000/- per day, on each count in addiron, ti the

The Technical and Finance Depadmenr of the MahaREM Authority

shal verlfy the payment of the sad pena ty before prcc€ssing any

applications by pmmoter for extension, conectons, chanqe of name etc,,

with respecr to the said proje." 
I ' "
( F.D.ladhdv )

Dy.Secretary-Cum Head,


