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The Advertising Standards Council of Indla (ASCI) has

issued an intimation letter, dated 21.05.2024 to the respondent

.and thereby lnformed that the advertisement publlshed by the

respondent on webslLe ln respect or a real estate project under

the name Be lacasa Roya e TowerType "8"" does not contain QR

code as well as MahaRERA Reqlstration number does no!

mentioned as required and the same Ts consldered to be prlma

facre in contravention of Real Estate (Regulation & Developmeno

act, 2016. ASCI has furtherdirected the respondent to ensure that

the said adverUsement has been modiried or withdrawn no later

than May 30, 2024.

Since the respondent has no! complled with the directions

rssued by the ASCI vide intimation letterr dated 21.05.2024, the

ascl has sent mail, daled 14.06.2024 and refered the matter to

MahaRERA, Pune ror initiating the sLro-motu complaint/proceedin9

against the respondent for disposal according to Law



L on the basis ormaitdated 14.06.2024 sent byAscI, a notice
of hearlng has been sent to the respondent on 25.06.2024 fot
alte_d n9 the vi1.al neari-9, ddted 05.O /.2024.

Respondent-promoter has filed his say, dated 16.07.2024. It is

contended bythe respondentthat intimation tetter dated 21.05.2024 is not
served to the respondent and therefore, this comptaint is premature. It ts

ru(hercontend€d bythe respondent that the said project is todg€d in 2021

and register€d wth r4ahaREM n luty, 2021. tt is contended that on the

date of bdging of the satd proj€ct, the t4ahaRERA Ord€r No. 4612023 , dated

29.05.2023 and 46N2023, dated 25.07.2023 werc not in existence. n is

also contended by the respondent that the Tower .8, was sotd out in the
y€ar December/ 2022 and thereforei llahaREM Order No. 4612023, dated

29.05.2023 and 46N2023, dated 25.07.2023 are not appticabie. It is further
contended by the r€spondentthat the advertisement in question was posted

on website prior to publicaton ofthe order No.46Al2023, dated 25.06.2023

however, no QR Code was in existence atthat time and there has been no

violation of any Rules or Acts pertaining to the QR cone. The respondent

has further contended that the respondent d€epty rcgrct the untntentonat

oversight of not ensuring the comptete vis b iry or the eR Code in the

Adv. A. B. Khandekar hasapp€ared on beharrorthe respondent. He

has re terated the contentions ratsed out by the respondent in his repty.

Leamed Adv. A,B, Khand€kar has argued that the intimaflon letter from

ASCI has not be€,r received by the respondent and thereforc, the present

complaint s premature. He has fuilher aBued thar rhe prcject ts sotd out
pror to issuance or [4ahaRErlA Order No.46/2A23 and 46N2023 and

therefore, the said Orders are not appticabte in the present case, Learned

Adv. for the respondent has furher submitted thatthe present comptaint ts

prematur€. Lastry, learned Adv. ror the rcspondent has submitted that n



E

case this Authority comes to @ncusion that there is violation on the pat of

the respondent, enlency may be shown while imposing the penalty,

The charces are leveled agalnst the respondenlpromoter for

vloration of directions issued in MahaREM order No.46/2023, dated

29.05.2023 and l"lahaRERA Order No.46A/2023, dated 25.07.2023 and not

mentioning the lYahaREM reghtratlon numberand webslte address ln the

So far as QR Code is concerned, it can be sald lYahaREM Order

No.4612A23 and 46a/2023|s requlred to be dlscussed for deciding that

whether th€r€ ls violation of the QR code on the part of the respondent. By

r'4ahaREM Order No.4612023, dated 29.0s.2023, tilahaRERA issued

folowlng directions to the prcmoters.

The promoter shal prcmlnently display QR Code on each and every rcal

estate project prornotion/adverts€ment published after "Ls1 August,

2023".

The OR Code must b€ publlshed in a manner that ls legible, rcadable,

and detectable wlth software application.

The QR code must be published besldes the l4ahaRERA Reg stration

Numher and the Website address,

The medlums of the promotion/advertisement have also been describ€d

[4ahaPGM has further issued dlrcctlons vide MahaREM order

No.46Al2023, dated 25.07.2023, whereby penalty which may be extended

up to Rs. 50,000/- subject howev€r to a minlmum penab which shall not

be less than Fs. 10,000/- is to be lmposed underSection 63 ofthe Act,2016

aga nst the pmmoter who fails to comply with the dir€ctrons lssued bv

MahaRERA Order No.46/2023.
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9. Peru$t of the lrnpugned advertisement on rcmrd indlcate, the eR
Code doesntappear therein. The ground taken by the respondent is that
he has not received the tetter of intimation from ASCI and therefore, the
present @mptaint is premature and liabteto be disnrlssed.In support of his
contentioni respondent has fited on record @py ofemaitd.ted 05.07.2024
sent from one Dhananjay patit on behar of respondent to rScI and repty
dated 15.07.2024 sent by ASCI to said Dhananjay pat t. Ir the emai dated
05.07.2024 is p€rused it(an be seen respondent has inrormed ASCr thar he
has not rece ved the inflmation letters dat€d 21.05.2024 and 22.0s.2024
and r€quested to prcvide emait €cord of the tntirnation tetters hsued or
served by the AscI on emait addresses sales@rachanaltrestvte.com and
adrilinrera@rachanatifestvate,co, as mentioned there,n, ASCI byemait,
dated 15.07.2024 r€ptled the respondentand fotuaded 8 comptaints to the
emailaddresses provided by the respondent in its emait, da Ed A5.07.2024.
The respondent has admitted to have rece ved the said €mal dat€d
15.07.2024 sent by ascl Now if the intimation teter, dated 2t.a5.2024
sent by ASCI to the respondent by emait is perused, it was senr to th€
r€spondent on the efiait addr€ss sates@Gchanatifestvte.com and
adminr€ra@Echana ifestvte.com. Theretorc, lt is ctear that the intimation
letter, dated 21.05.2024 sent to the respondent on emait address
sales@rachana festvte.com is the same emait address to which the
respondent by emalt dated 05.07.2024 has asked ASCI to prov de the
intimation letter/ dated 21.05.2024, andwhich the rcspondent has admitred
to have r€ceived on the same emait address, The intimation t€tter, dated
21.05.2024 had a so been sent by ASCr to the respondent on rhe another
email address admtnrela@rachanatifestvle.com, which the respondent

aleges to have not recelved. The another emait address prcvtded by the

have cr€ated to create th€ ground of non{ecept of intimation lefter from
ASCL This Alihority has s€nt the not ce of hearing, dated 25.06.2024 to the
respondent on the emal addresses provided by ASCI

respondent to ASCI ls adminrera@rachanatif€stvate.co, whch se€ms to

and admnrera@rachanaifestvte.com.

Respondent has admitted to have receiv€d the notc€ of hearing, dated



25.06.2024. In this backdmp it is to be presumed that the intimation etter

dated 21.05.2024 sent by ASCI to the respondent on the s5E emall

addresses olght to have been received by the respondent ln thls

cncumstances, the ground taken by the €spondentthat he has not recelved

the lntimauon etter, dated 21.0s.2024from ASCI holds no water' Rule 8of

Maharashtra Real Estate (Recovery of Interesl Penalty, compensation/ Fine

payable, Forms of Compaints and Appeal, €tc.) Rulet 2017 deals with

manner of seruice of notice and order. Sub rule 2 th€reof states that

"(2) A notice or an order istued under thes€ rules shalt be

serued in any of the following mann€r,-
(a) by delivering or tendering it to that person or

person's authorised agent in an electronic form

provided that there is sufficient evid€nce of actual

delivery of the €lectronic record to the concerned

(b) by sendins itto the

acknowledgement due

residence or the last

person by registered post with

to the address of his plnce of

known plnce or residencc or

(c) irit.annot beserued under .lause (a) or (b) above,

then by affixing it, in the Presence of ttvo witnesses,

on the outer door or some other .onspicuous part of

the premises in which that P€rson resides or is known

to have last resided, or ca ied on business or

perconallyworks or lastworked ror gain "

In this matter ASCI has stated that ihe nohces sent to the respo.dent

on hs mailid are not bounced ba.k. I! means thev are duv serued to h m

The nouce ofhearlng ssued bythsAllhoritv on the same ma id also duly

served to the respondent which is ar adm tted fact, considerng these

circumstances and facts it ca. be said there is no substance n the

contention of r€spondent that the presentcompaint is prematlre
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11. Another ground taken by the r€spondent that the project ln the
pesent case has atready b€en sotd out in December, 2022 i.€. prlor bo

issuance ofI4ahaREM Ord$ No.46/2023 aid 46A/2023 and therefore, the
sa d Orders ar€ not appticabte to the present complaint. However, there ls
no any expanation rrom the respondent as to when the project is
completely sotd out in De!:embs 2022, and what ts the necessity and
plrpose to pubtish rhe impugned adve(sement of the said project in the
year 2024. r4orcover, the respondenr has neirher prodLrced rhe completion
cedficate/o.cupation cerlficate nor uptoaded Form 4 in the present rnaner.
It can be seen from the I4ahaRERA record that this resoondent has nor
upoaded th€ comptetion/o.cupancy certificate and form 4. The tyahaRER;A

Record also shows that tn the inventory uptoaded bythe €spondentshows
that 5 flats Lrnsold in rower B on dated 15.04.2024. Thercforc, ifreatythe
sad project was sotd out in December,2022, there was no need to show 5

flats Es unsotd in rhe invenrory uptoaded on th€ project reqistered wth
MahaREM. tyoreoyer, sub-rute 3(a)ofrute 4 otthe Maharashtra RealEstite
(Regulation and oevetopment) (Registration of Reat Estare projects,

Reghhation of Rea Estate Agents, Rates of Interest and Disclosure on
Website) tutes, 2017, inter atia, casts mandatory duty on the promoteB to
disclose the nunrber of the apadments sotd or aitotted to the alottees. The
dscosure made by the respondent as per ryahaRERA record do not show
thatalltheflats are sotd in thesaid prcje.t. Ntoreover, stncethesaid pmject
was ongoing at the time of its registration wth MahaREM, the provisions

orthe RE&A Acr and Rules made thereunder are binding on the respondent.
as stated above, tn the Disclosure of sold inventory, dated 15.04.2024 the
respondent has not shown that a[ the ftats are sotd out. on the conhary,
he has shown 5 flats as unsold. As such, thts ground of the r€spondent is

also not havtng anysubstance and thereforei cannot be accepted_

The learned Advocate ior
before the Authority that the eR
advertisemenl but it was not

th€ rcspondent has i.urther submitt€d

code was m€ntioned tn the impugned

detectabte. As discussed above, the

12
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MahaREModer No..l6/2023, dated 29.05.2023, Eleady states that the QR

Code must be pubiished ln a mannerthat ls leglble, readable and det€ctaore

wlth softwarc applicauon. Non-detec&ble QR Code itself sufficient y shows

the vlolation of directrons issLred h the said order n0.46/2023. ltcetalny
poves the vioLation of NlahaRERA order No. 46/2023 and Ord€r No.

46A12023 on the part ofthe respond€nt.

13. The next charge against the €spondent is that the impugned

arlvertlsement doesn't coniain l4ahaRERA websiie addrcss and tlahaRERA

regisiration numberdoes notmenuonedasrequlred, and thereby it vio ated

trre provision of secuon 11(2) ofthe RERA Act, 2016. S€(ion r1(2) oi the

AcL 2016 rcads as under:

"Section 11(2) |. Th€ advertisement or prosPectus issued or

published by the promoter shall mention prominently th€

website address ofthe Authority, wher€in alldetails ofthe
register€d project hav€ b€en entered and includ€ th€

registration number obtained from the Authority .nd such

other matters incidental thereto,"

On careful perusal of the Secuon 11(2) manll€stly shows it is

imperative on the part of the promoter to menton the RERA Registration

number ofthe project and lvahaRERA website address prominenty in the

advertisement lssued by hirn, Perused the impugned advertiseme nt. It d oes

not contain i4ahaRERA webslte address and registratlon number as

required. Therefore, it has been expictly prov€s that the respondent has

violated the provision of Section 1(2) ofthe RERAAct,2016 bv publlshing

the impugned adveilisement wlthout containing the {vlahaREM website

address and reglstration number of his real estate project ln question As

such penalty under Section 61 of the Act, 2016 is to be lnvoked in the

1.1



1! Considering the facts /ls'a'vl3 aw discussed hereinabove and the

voluntary admissior ofthe respondent-promoter/ it can be said that it has

been prov€d beyond reasonable doubtthat tlre promoter has contravenea

the directlons issued under l4ahaREM Order N0.45l2023 and 46A12023 as

w€ as provisons under S€ction 11(2) ofthe RERA Act,2016, as stated

herelnabove. The€fore, pena ty will have to be imposed lor contravention

orthe said directions and vlolation ofthe sald legalprcvlsion. The order to

Penalty of Rs.10,0001 under section 63 of the Act, 2016 has been

lmposed against the rcspondent-promoter for convavenuon or the

d rections issued by the tYahaREM Authority by Oder No.46/2An, dated

29.05.2023 r€ad with Order N o.464/2023, aated 25.07 .2023.

17 Pena ty of Rs.10,000/- und€r Section 61 or the Act, 2016

imposed agalnst the rcspondent-promoter for violation of section

the RERA Act, 2016.

18. Both the aror€stated penaltes shall be payable by the respondent

wlthin 15 days rrom the date orth s order, failing which respordent shall be

liabe to penaty of Rs.1000/- per day on each count, in addition, iillthe

19, The Techn cal ard Firance Department of the MahaREM Author ty

shal veriry ihe payment of the sad pena ty before processing any

applications by promoter for extenslonr conections, change of name etc-,

with r€spect to the said project.

r," q u'r$f
\\
( F.D.ladhav )

Dy.Secretnry-Cum-Head,

11(2) of


