
BETORE THE MAHARASHTM REAL ESTATE REGUTATORY
AUTHORTTY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO, 71 OF ?O)]T

l4ahaREM on ts own Nlotion

NAME OFIHE PROIECT: Bettacasa Royatetower A,Type.'A,,
MahaREM Proiect Registration No.ps21OOO27t24

Coram: shri. F. o. Jadhav, Dy, Secretary-Cum-Head

Appearance :- Adv A B. Khandekar for Respondent promoter.

gth August, 2024
(Through vid€o Conferencing)

1- The Advertrsing Standards Councit of India (ASCI) has
rssued an intimation tetter, dared 21.05.2024 to the respondent
and thereby informed that the advertisement publshed by rhe
respondent on website in respect of a reat estate project under
the name "Bellacasa Royate Iower Type.'A,,,, does not co.tain eR
Code and the same is considered to be prima facie in contravention
of Re.l Estate (Regutatlon & Devetopment) Act, 2016. ASCI has

further directed the respondent to ensure that the said
advertisem€nt has been modified or withdrawn no tater tha. May

30,2024.

2. Since the respondent lras not comp iea wtth tne Oirec|ons
issued by the Ascr vide intimation tetteri dated 2!.o5.2024, the
aScI has sent mair, dated 14.06.2024 and refered the matter to
MahaRERA, Pune for lnltrating the suo,motu comptainr/proceeding

against the respondent for dtsposa according to taw.



On the basis of matt dated 14.06.2024 sent by ASCI, a nolce
of hearing has been sent to the respondent on 25.06.2024 rot
attending U^e v'flual hed-inq, oateo 05.07.202a.

Respondent-prornoter has ned hts say, dated 16.07.2024. It is

contended by the respondentthat inumaUon tetter dated 21.05.2024 is not

setued to the respondent and therefo€, this comptaint ls p€mature. It is

fuder contended by the respondent that the said prcject ts todged in ZO21

and rcglstercd with Il4ahaREM tn tuty, 2021. rt ts cortended that on the

date of lodging ofthe sald prcject, the tYahaREM order No. 46/2023 , daled

29.05.2023 and 46A12023, dated 25.07.2023 were not ln existence. It is

aso contended by the respondent that the Tower'A'was sod out tn the

year December,2022 and therefore, MahaREM Older No.46/2A23, datEJ

29.05.2423 and 46N2023, dated 25.07.2023 are not appticabte.It is further

contended by the respondentthatthe advertisernent in question was posted

on website pr or to publication of the Order No.46A/2023, dated 25.06.2023

however, no QR Code was in ex stence at thatume and there has been no

vioation of any Ruies or Acts pedainlng to the QR Code. The respondert

has further contended that the respond€nt deeply regret the unintentionat

oversight of not ensuring the compete visibility of the QR Code tn the

Adv. A. B. Khandekar has appearcd on behalfofthe r€spondent. He

h.s reiterated th€ contentions raised out by the respondent in his reply.

Leamed Adv. A.B. Khandekar has argued that the intimation letter fmril

ASCI has not been received by the respondent and thereiore, the present

cornplaint is premature. He has further argued that the project is sold out

prror to issuanc€ or IvlahaRERA order No.4612023 and 46N2023 and

ther€forc, the sald Orders are not appllcable in the p€sent case. L€arned

Adv. for the respondent has further submitted that the present complaint is

prematu.e. kstly/ leamed Adv. for the respondent has submitted that in

case this Aothoity comes to conclusion that there is violation on the part of

the respondent,leniency may be shown whie irnposing the penalty,



The charges are le\€led agatnst the respondent-prcmoter for

vioation of directions issued in [lahaREM order N0.45/2023, dated

29.05.2023 and l9ahaRERA Order No.46ry'2023/ dated 25.07.2023.

Perused the impugned advedsement on €@rd. From read nq the

said advertisem€nr/ it appeafs r does not contain QR code. It certainy

denotes violations ofthe said mandatory prcvislons by the respondent.

MahaREM Odff No.46l2023 .nd 46412023 ts requtred to be

discussed for deciding that whether rhere is viotation of the sam€ on the

pad of th€ respondent. By t4ahaRERA order No. 4612023, dated

29.05.2023, f4ahaREM issued following direcions to the prcmoters.

The promoter sha I prorninentty disptay eR Code on each and every reat

esLate project promotlon/advertiserient pubished aft€r ,.1r August,

2423".

The QR Code mlst be published tn a manner that ts teqibte, rcadabte,

and detectable with software appication.

The QR Code must be published besldes the t4ahaRERA Reotshation

Number and the Website addres..

The mediums ol the promotion/advedsement have atso been described

in the sald Order.

9. lvlahaREM has fudher issued drrections vide MahaREM Oder
No.46ry2023, dated 25.07.2023, whereby penatty which may be e\tended

up to Rs. 50,000/- subject however to a minimum penatty whtch sha not

be less than Rs. 10,000/- is to be imposed under Section 63 of the Act, 2016

against the prcmoter who fails to compty with the directions issued by

l4ahaRERA Order No.4612023.

Perlsai or the lmpugned advertisement on record lndtcates, the eR
Code doesn't appear thercin. Ihe ground taken by the respondent ts that

10.



he has not received the letter of inUmation rrcm ASCI and therefore, the
present complaint rr premarurcand ltabteto bedismtssed. rn supportothh
conteniion/ respondent has fited on ecord copy of ema dated 05.A7.2024

sent frofi one ohananjay Patl on behatf of respondent to ASct and €p y

dated 15.07.2024 sent by ASCI to sa d Dhananjay patit. Ifthe emaitdated

05.07.2024 is p€ruged it can be seen respondent has inrormed ASCI thar he

has not received the intmatton tetters dared 21.05.2024 aft 22.05.2024

and requested to provide ematl record ot the irtimation etters issued or

served by the ASCI on ernail addresses s€ es@rachana ifestvle.com and

ide nr€ra@rccha0qllfeswale.co/ as mentoned rherein. !6CI by ernai,

responde.t to ASCI is adm 1re.a@r ac,rala rfF\rvd e.(o, whicl spom( to

dated 15.07-2024 reptied the rcspondentand foMarded 8 comptaints to the

emai addr€sses provided by the r€spondent in its emai , da ted OS.O-? .2024.

The respondent has adnritted to have rec€ived the sad emait dared

15.07.2024 sent by ASCL Now if the inUmauon etter, dared 21.0s.2024

sent by ASCI tro the rcspond€nt by email is peruse!, it was sent to the

respondent on the emall address sates@rachanatifestyte.com and

adminrera@rachanal fesw e,com. Therefore, it ts clear that the inlmation

retter, dat& 21.05.2024 sent to the r€spondent on emait address

sales@la.hanal r€stvle.com ls the same ematl address to which the

respondent by email dat€d 05.07.2024 has asked ASCI to provid€ the

intmation etter, dated 21.05.202{, and which therespondent hasadmitted

to hav€ r€!.elved on the same emall addrcss. The intimation etter, dated

21.05.2024 had also b€en sent by ASCI to the respondent on the another

erilail address adnrinrera@rachanalirestvle.corn/ whch the respondent

alleges to hav€ not rcceived. The another ematt address provided by the

have creat€d to create the qround of non{ecetpt of intinrauon tetter from

ASCL ThiS Authorlq, has sentthe not ce olhearing, dated 25.06.2024 to the

rcspondent on the ernail addresses provided by Ascr

sales@rachanalifeslvle.com and adrrlnrera@rachanatifestyt€.cofr.

Respondent has admtted to have received the notic-a of h€arng, dated

25.06.2024. In ths backdrop it is to be presumed thatthe intmation tetter

dated 21.05.2024 sent by Ascl to the respondent on the said enrait



addresses ought to hale be€n received by the respondent. h this

c rcumstances, the ground taken by the respondent that he has not received

the intimaiion lefter, dated 21.05.2024 rrom ASCI hotds no water. Rute 8 of
lYaharashtrd Rea Etate (Recovery of rnterest, penatty, Compensation, Fine

payable, Forrns of comptaints aid Appeat, etc.) Rutes, 2017 deas with
m.nner olservlce of notice and order. sub rute 2 thereof states that_

"(2) A notice or an order issu€d under these rutes shal be
serv€d in any ofthe tottowins mann€r,-

(a) by delivering or tendering it to that person or
persont authorised agent in an etectronic form
provided that there is suffi.ient eviden.e of actual
delivery of the electroni. record to the concerned

(b) bysending itto the person

acknowledgement due to the

residence or the l.st knowo

by rcgistered post with
address of his pl.ce of
place or residcnce or

t1

(c) ir it.annot be serv€d under ctause (a) or (b) above,

then by affixing it. in the presence of two witnessesr
on the outer door or some other conrpicuous part of
the premises in whi.h that peEon resides or is known
to have rast resided, or caried on business or
personally works or tastworked for9ain.,,

ln th s matterASCI has stated thai the notces sentto the respondent

on hs mailid are not bourced back It means they are duty serued to him.

The notice of hedring ssued by !r s Authorty on the same ma l id aso dLrty

served to the respondent whtch is an admitted fact, Considerinq these

crcumstances and facts it can be satd there is no substan.e in rhc

co.tenton of respondent thatthe present comprint is premaiure.
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12. Another ground taken bv the respondert that the pmject in the

present case has a readv been sod out in December, 2022 i'e' prior t0

lssuance of MahaRERA Order No.4612023 and 46A12023 and therefore, the

said Oders are not apPllcable to the present complalnt. How€ver, there is

no any explanation frcnr the respondent as to when the prcject is

complete y sold out in Decemb€r 2022, and what is the necessltv and

purpose to publhh the lrnpugned advertisement of the sald Project ln the

year 2024. Morcoveri the respondent has nelther produced the completlon

certificate/occupauon cedificate nor uploaded Form 4 ln the present matter'

It can be seen from the MahaREM rccord that thls respondent has not

uploaded the completlon/occupancv ceirificate and fom 4 The NlahaREM

Record also showsthatln the inventory uploaded bv the rcspondent shows

rhat 8 fats reserved in Tow€r A on dated 15 04.2024 If any flat is shown

to be reserued in a real estate project, it amounts io unsold' Ther€iore, if

realLy the said pmject was sold out in Decernber,2022, there was no need

to show 8 fats as reserved in the inventory uploaded on the projed

reqistered with MahaRERA. l4oreover, sub{lle 3(a) or rub 4 of the

Maharashtra Real Estate (Regulation and Development) (Registration of

ReaL Estnte Projects, Registrauon of Real Estate Agents, Rates of Interest

andDisclosureonWebsite)Rules,20lT,interalia,castsmandatorydutvon

the Promoters to disclose the number ofthe apartments sold or allotted to

the allott€es. The disclosure made by the respondent as per IvlahaRERA

record do not show that allthe flats ar€ sold ln the said project l4oreover,

slnce th€ said project was ongoing at the time of its registration wlth

l4ahaREM, the provislonsofthe RERAActand Rules made thercunder are

binding on the r€spond€nt. As siated above, in the Disclosu€ oi Sold

iiventory, dated 15.04.2024ihe rcspondent has notshown thataltheflats

are sold out. on the conkary, he has shown 8 fats as reserued As suchi

this grcund of the respond€nt s also not having anv substance and

therefore, cannot be accePted

The learned Advocate for the respondent has lurther subrnitted

before the Authority that the QR code was mentoned in the lrnpugned
1l



t.t

r,

advelrisement, but it was not detectable. As discuss€d above, the

NlahaREM order N0,46/2023, dated 29,05 2023, cleadv states that the QR

code must be oub hhed in a mannerthat ls l€qible, rcadable and detectable

with software applicaton. Non detectab e QR Code itself sumciently shows

the vlolaton of directions hsued in the said Order n0.46l2023. It cetainly

proves the vioation of NlahaREM Ord€r No. 46/2023 and Oraer No.

46A/2023 on the patofthe respondent.

Considerng the facts /s'a'rl l.w dlscussed hereinabove and the

voluntary admiss on of the respordent'promot€r, lt can b€ sald that it has

been proved beyond reasonab e doubt that th€ promoter has contravened

the directions lssu€d under l4ahaREM Order No.46l2023 and 46A/2023, as

stated hereinabove. Therefore, penalty wil have to be imposed for

contravention ofthe said direcuons. The order is as under.

Penalty or Rs.10,000/- under S€ction 63 of the Act, 2016 has b€en

imposed aganst the respondent-promoter for contraventon of the

directions issued by th€ lvlahaRE&q Authorlty by Ord€r No.46/2023, daled

29.05.2023 read with Oder Na.46N2023, dated 25.07 .2023.

The aforestated penalty shall be payable by the respondent within

15 days from the date ofthis order, railinq which rcspondent shall be llab e

to penaltyof Rs.1000/- perday, in addition, U lthecompliance.

The Technical and Flnance Departmentof the MahaREM Authonry

shall ve,fy tne payment o' tl'e said penalry be'ore oocessing aiy

appllcaions by promoter ior €xtension, corections, change of name etc,,

with respect to the sad project rx,,rud{4-
\\

( F.D.radhav )
Dy,Secretary Cum Head,


