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suo MOTU ADVERTTSEMENT /-[.rACPUR/ CASE NO' 31 OF 2024

BEFoRETHEMAHARASHTRAREALESTATEREGULAToRY
AUTHORITY, NAGPUR

SUO MOTU ADVERTISEMENT CASE NO' 31 OF 2024

MahaRERA on its own Motion .... ComPlainant

Versus

1)Kedia Builders and Developers "" Respondent/ Promoter

2)Buildcraft Consulting Engineers LLP

MahaRERA Project Registration No' - P50300033929

Coram: Shri.sanjay Bhimanwar'Dy'secretary' MahaRERA

Mr.VineetAshokKediaandMr.MilindKahaleappearedforthe
respondent/ Promoter'

ORDER

O9* JulY 2024

(Th rough Video Conferenci ng)

1. The Maharashtra Real Estate Regulatory Authority has delegated certain

powersonmedated26104/202-3underSection-SloftheRealEstate
(R&D)Act2016(hereinaftercalledaS.'Act2ol6'')'ThesaidpowerS,inter

alia,containsimposingofpenaltyundersection-5goftheAct-2016for
contraventionofsection-3oftheAct,2016bythepromoterandtoimpose
penaltyundersection-6loftheAct,2016forcontraventionofsection-
11(2)oftheAct,20l6bythepromoter.InExerciseofthepowers
delegatedtomeundersectiongloftheAct,20l6,noticeswereservedto
theparties,heardthepartiesandthereaftermatterisdisposedof.
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2' The MahaRERA authority has issued the directions by MahaRERA order No46/2023 read with MahaRERA order No. 4641 2023 wherein with effectfrom 01 .08.2023, promoter shail prominenry display the QR code on eachand every real estate project promotion / advertisement published in themediums' in the manner and at the place as more specifically mentionedin MahaRERA order No.4G/2023 dated 29.0s.2023, failure to which apenarty under section 63 0f the Act, 2oL6 shalr be imposed uponpromoters for each such violation.

The Advertising standards council of India had issued an intimation retterdated 76/a4/2024 to the promoter and the Agent above named for issuingan advertisement on website ..r nrarr-,hfrn- . tt,...^..-. c- 
vEUSlLe namely

. ""-wv y.+;o(sef =e. L Eg

ffi,,dated.t7/o3/2o24iryregardtotheirreatestateprojectPr uJeut"Purvika Residency"registered with MahaRERA under project registrationnumber p503ooo3 3g2g situated at Amravati without incorporating
MahaRERA website Address and the Quick Response (QR) code of the saidreal estate project and Agent registration Number in the saidadvertisement.

The Promoter' in spite of having received the intimation letter dated76/04/2024 from the "Advertising Standards councir of India,, faired tocomply with MahaRERA regulation and modify or withdraw the saidadvertisement.

The Promoter, however, by its reply dated aB/07/2024 to the hearingnotice and link dated og/07/2024 hadsubmitted that they had not receivedany intimation retter dated L6/04/2024 from the ,,Advertising 
standardscouncil of India"' The Promoter further subrnifted that the aforementionedproject "Purvika Residency" had already been completed and received withoccupancy certificate from the Amravati Municipar corporation. ThePrornoter further subrnifted that Mr.Mirind Kahare- Buirdcraft consurtingEngineer LLp is a structurar Engineer of the said rear estate project andpage 2 of 6
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notanyrealestateagent.ThePromoterfurtherfurnished

ceftificate issued by the Amravati Municipal Corporation,

certificate of structural engineer, in support'

In this regard, a hearing was scheduled on 09/O7/2024 through video

conferencingaspertheMahaRERACircularNo,2T/2020andMahaRERA

order No. 593/2023, when the Promoter and the Agent/structural

Engineer appeared and made their submission'

During the hearing, the Promoter submitted that the aforesaid project"

PurvikaResidency,,haSalreadybeencompletedandreceivedwith
occupancy certificate issued by the competent authority' Amravati

Municipal corporation,Amravati. The Promoter further submitted that Mr'

Milind Kahale-Buildcraft consulting Engineer LLP is structural Engineer of

the aforementioned real estate project and not a real estate agent

registered under MahaRERA'

B. In this regard, it is necessary to pursue the provision of section 11(2) of the

RERA which reads as under:
*77(2) The advertisement or prospectus issued or published by

thepromotershaltmentionprominentlythewebsiteaddressofthe
Authority,whereinaltdetailsoftheregisteredprojecthavebeen
enteredandincludetheregistrationnumberobtainedfromthe
Authorityandsuchothermattersincidentalthereto.,,

the OccuPancY

Form 4 and the

In this regard, it is necessary to peruse the

No. 4612023 read with MahaRERA Order I

under:

MahaRERAorderNo.46/2023dated29.o5.2o23-ThePromoter
shallprominentlydisplayQRCodeoneachandeveryproject
promotion/advertisement published after o1'08 '2023' The QR Code must

be published in a manner that is legible, readable, and detectable with

software applications' The QR code must be published besides the

MahaRERARegistrationNumberandtheWebsiteAddress.Themandate

9.
provisions of MahaRERA. Order

No. 46A12023, which reads as
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as mentioned above shall apply to the mediums ofpromotion/advertisement and in any other medium as may be directed bythe Authority.

MahaRERA order No. 46A12023 dated 25.07.2023 _ (a)with effectfrom 01 .08.2023, promoter sha, prominenry dispray the eR code on eachand every real estate project promotion/advertisement published in themediums, in the manner and at the prace as more specificaly mentioned
in MahaRERA order No. 46/2023 dated 29.05 .2023.The above sha, applyto the mediums of promotion/advertisement and in any other medium asmay be directed by the Authority. b) Fairure to compry with (a) aboveshall be construed as a violation of the directions issued in the above-referred MahaRERA order and penarty which may extend up to Rs,50,000/- subject however to a minimum penarty which sha, not be ressthan Rs' 7o,ooo/- under Section 63 0f the Act sha, be imposed uponpromoters for each such violation. $

In this regard, it is necessary to peruse the provisions of Section g(5);
which reads as under:

" 9(s) Euen rear estate agent who is registered, as per theprovisions of this Act or the ntres and regurations mad,ethereunder, sho.tt be granted, a registration number bg theAuthoritg, which shafl be quoted bg the rear estate agent ineaery sale facilitated, bg him und,er this Act.,,

From the plain reading of the above-mentioned section, the Real EstateAgent is under obrigation to mention the agent registration number in theadvertisements issued by it.

72' In this regard, it is necessary to peruse the provision of section 3(2)(b) ofthe RERA which reads as under:
"""no registration of the real estate project shall be required where
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thepromoterhasreceivedcompletioncertificateforarealestate
proiect prior to commencement of this Act"'

13. From the ptain reading of Section 3(2Xb)' it clearly

provisions of this Act would not be applicable to the

completed and have received a completion certificate'

indicates that the

projects which are

L4.Also,inthisregard,itisnecessarytoperusetheCircularNo25lzotgwhich
reads as under:

RealEstateProjectsthatareexcludedfromMahaRERARegistration.
3.RealEstateProjectswherePromoterhasreceivedCompletion
certificatetoccupancycertificatestN/A(incaseofplotted
developmentfromCompetentAuthorityanytimebeforeAgreement
forSale/SaleDeedRegistration.Itclarifiesthatrealestateprojects
wherepromoterhasreceivedcompletioncertificate/occupation
certificate/N.A.(incaseofplotteddevelopment)fromCompetentAuthority,

any time before Agreement for Sale/Sale-deed registration, Such real estate

projects are excluded from MahaRERA hegistration'

l5.Inthepresentcase,thePromoterhadpublished.theFacebook
advertisement dated t7/0312024 in regard to their real estate proiect

,,Purvika Residency,,registered with MahaRERA under project registration

numberP50300033g2gsituatedatAmravatiwithoutincorporating
MahaRERA website Address and the Quick Response (QR) code of the said

realestateprojectandAgentregistrationNumberinthesaid
advertisement'

l6.Inthisregard,however,itappearsfromthesubmissionofthePromoter
andthedocumentsonrecordthattheaforesaidprojecthasalreadybeen

completedandreceivedwithanoccupancycertificatefromthecompetent

authority.onthisbackground,consideringtheprovisionsoftheAct,this
PromotercannotbeheldliableforviolationofMahaRERAregulationin
regardtotheMahaRERAWebsiteAddressandtheQuickResponse(QR)

Codeofthesaidrealestateprojecttobedisplayedintheadvertisement.
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77' Hence, the Promoter is not in violation of Section 11(2) of the Act and' 
MahaRERA Order No. 46412023 dated 25.07.2023 read with MahaRERA
order No' 46/2023 dated 29.o5.2023 for not mentioning/incorporating the
MahaRERA website Address and the Quick Response (eR) code of the said
real estate project in the said advertisement.

Further, in this regard, it appears from the documents on record that the
aforesaid Agent/Structural Engineer is not a real estate agent as per the
definition of Rear Estate agent as mentioned in 2(zm) of the Act 2016 and
hence, does not attract the provisions of section 9 of the Act_2016.
Therefore, there is no violation of sectiong(s) of the Act-2016.

In view of the above, the present case stands closed.

18.

19.

"ilDy.Secretary,
Maha RERArNagpur.

y Bhimanwar)
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