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BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY

AUTHORITY, PUNE

SUO MOTU ADVERTISEMENT/
PUNE CASE NO.73 OF 2023

Comp alnantVlahaRERA on its own l4otlon

Versus

1. Godrej Plots Hlnjwadi
2. Svaika Corporate Pvt.Ltd.

(MahaRERA Real Estate Agent

Godrej P ots Hinjwadi Phase-I.

Unreglstered Prolect.

Respondent/Promoter
. , Respondent/Agent

Registration N o.A5 210 0034708 )

Coram: Shri,F.D.Jadhav, Dy.Secretary-Cum-Head

Appearance:.
Respondent-Promoter r- Adv, Atharva Dandekar

Respondent-Agent :- Sagar Narawade, A.R.

1.

2.

gEDEB
12th December, 2023

(Through Video Conferencing)

lvlaharashtra Real Estate Regulatory Authority (hereinafter referred

to as "MahaREM") has issued a show-cause notice, dated 19.07.2023 to

the respondent-promoter calling upon him to show cause for publishing

advertisement in 'facebook' in respect of a real estate project by name,

"Godrel Plots Hlnjwadl Phase-I' situated at Hinjwadi, Pune wlthout

registering the same with MahaREM, and thereby in violation of Sectiokn

3 of the Real Estate (R & D) Act, 2016 (hereinafter called as "Act

20t6").

The respondent-promoter Godrej Properties Limited ( hereinafter

referred to as'GPL) has submitted its reply, dated 15.11.2023. It has

been contended by GPL that the promoter has not put up any
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advertisement on 'facebook' or any online platform in respect of the

alleged project. In fact, according to the promoter, it was not aware of

any of such advertisement until receipt of the show-cause notice. It is

further contended by the promoter that in the inquiry, this promoter

discovered that said adveftisement was put up by a channe partner

naroed "Svaika Corporate Pvt.Ltd." ( hereinafter referred to as "Svalka").

The said channel partner has unllaterally and w thout promoter's

permission put up the advertlsement ln queston. Even the contents of

the advertisement had not been approved by the prorfoter. The channel

paftner Svaika by e-ma l, dated 5th Nov. 2023 to the promoter stated in

clear terms that advetisement had been launched by Svaika website

maintenance agency. The channe partner Svalka has admitted that this

advertisement was without obtaining any consent whatsoever from

promoter or any of its group entities. Svalka aso stated cleary that even

the contents of the advert sement were not approved by the promoter or

any of ts entities. The said channel partner by the aforesaid e-mail

uncondltonally accepted full responsibllity for the apse and for the show-

cause notice ssued by f4ahaRERA. Thus accord ng to the promoter, it is

clear from the admisslon of the channel partner that the promoter has not

commltted or caused to be committed any vlolation of Section 3 of the

Act, 2016 and contravention, if any of Section 3 of the Act has been

committed by Svalka alone.

It is futher contended by the promoter in lts reply that the

promoler has not sold, offered to saLe, marketed, booked or invlted any

person to purchase any unit in any project by the name "Godrel Plots

Hinjwadi Phase-I". The promoter has not accepted any bookings in any

such prolect. Thus accordlng to promoter, it has not derved any benefits

whatsoever from the adveftisement that Svaika has admitted y put up, as

no booklng are being invited or accepted. It is fufther contended by the

promoter that the lmpugned advertisement was not issued or pub ished

with the knowledge, concurrence or approva of the promoter.
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Furthermore, the advertisement was not even published on the facebook

page of the promoter or any of its group entities. In these circumstances,

the promoter has submitted that in the light of categorical admission by

Svaika, penal consequences under Section 3 read with Section 59 of the

Act, 2016 cannot be vested upon the promoter or any of its group entities

in connection with the advertisement in question. Promoter or its group

entlties have not been benefltted in any manner from such contravention,

which was caused unilaterally by svaika. Svaika has also categorically

admitted its culpability and responsibility for publishing the advertisement

in question without any permission from the promoter or its group entities.

In view of the above, the promoter has submitted that no any penal action

be taken against it or its group entities, and lastly requested to close the

matter in the afore stated circumstances.

Promoter has submitted the letter issued by the channel patner

Svaika to the promoter/ wherein the said channel paftner has specifically

admitted in respect of publishing the advertisement without the approval

'of the promoter. The said channel partner has mentioned in the said letter

that they regret the inconvenience caused to the promoter due to the said

advertisement and unconditionally accepts full responsibility for the notice

issued by the [4ahaRERA in this regard.

Advocate Atharva Dandekar appeared for the respondent-

promoter-GPL. He has reiterated the contentions mentioned in his reply.

According to him, this promoter has not published any advertisement on

facebook in respect of the project'Godrej Plots Hinjwadi Phase-I'. He has

argued that one channel partner namely'Svaika' has published the said

advertisement on facebook without their knowledge, approval therefor.

According to the learned counsel Shri Dandekar, Channel Partner Svaika

has admitted that they have published advertisement without the consent,

authority from the promoter. Therefore, Channel Paftner is solely

responsible for the violation of the provisions of the RERA Act. According

5.
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to him, since promoter has not breached any of the provisions of Act,

2016, no penalty can be imposed against him.

6, lvlr. Sagar Narawade, A.R. appeared for the channel partner Svaika.

He has admitted that impugned advertisement has been published by

them without the consent and approval of the promoter. He has admitted

that the violation of the provisions of the Act, 2016 by publishing the

advertisement of thls project without registering the same with lvlahaRERA

has been committed by them. He has voluntarily stated that he will not

file any reply in the matter and order be passed in this matter on his such

admission of violation of the provisions of the Act, 2016,

7. Section 3 of the Act, 2016 deals with prlor registration of real estate

project with Real Estate Regulatory Authority. Section 3(1) of the Act,

2016 reads as under :-

"3.(1) - No promoter shall advertise, market, book, sell or

offer for sale, or invite persons to purchase in any manner

any plot, apartment or building, as the case may be, in any

real estate project or part of it, in any planning area,

without registering the real estate project with the Real

Estate Regulatory Authority established under this Act;

Provided that "..
Provided that ......shall apply to such projects from

that stage of registration."

8. In this matter, it can be seen that this promoter has not committed

any breach or violatlon of any of the provsions of the Act, 2016. The

lmpugfed advertisement has been issued by the Channel Partner without

consent, knowledge and authority of the promoter, Therefore, this
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promoter cannot be held liable for Section 3(1) read with Section 59 of the

Act, 2016.

9. Section 10 of the Act, 2016 deals with the functions of the real

estate agent, Section 10(a) is relevant in this matter, whlch reads as

under:-

"Section 10. Functions of real estate agents. - Every real

estate agent registered under Section 9 shall -
(a) not facilitate the sale or purchase of any plot,

apartment or building, as the case may be, in a

real estate project or part of it, being sold by

the promoter in any planning area, which is not

registered with the Authority".

In thls matter, the channel partner has vo untar ly adm tled that he

has published the advertisement on facebook of the pro.lect'Godrej Pols

Hinjwadi Phase-l' , which is not registered wlth NlahaRERA. The channel

paftner Svalka has also admitted that they have not obtained any

permission or approval from the promoter prlor to issuance of said

advertisement on facebook. Considerlng the vountary admlssion of the

channel partner Svaika, lt can be sald that the sald channel paftner is

liable for breach of Section 10(a) of the Act, 2016.

The documentary evidence on record, provisions of the Act, 2016

as well as voluntary admlsslon of the channel partner Sva ka manlfestly

shows that the channel partner has vlo ated the provision of Section 10(a)

of the Act, 2016. Therefore, the channe partner is Llable for penalty

under Section 62 of the Act, 2016 for the breach of Section 10(a) of the

Act,2016.

10.

11.
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72. In view of the above, the penalty of Rs. 25,000/- is imposed upon

the respondent-agent Svaika Corporate Pvt.Ltd. under Section 62 of the

Act, 2016 for violation of Section 10(a) of the Act, 2016.

13. The aforesald penalty shall be payable by the respondent-agent

within a period of 15 days from the date of this order, falling which a

further penalty of Rs, 500/- per day, in addltlon would be imposed till

reallzatlon of the entire amount.

11. The Technlcal and Registration Depatment of the l4ahaRERA

Authorlty shall verify the payment of the said penalty before processng

any app ications by the real estate agent for renewal, change of name

etc,, with respect to his registration as a real estate agent.

\v" qu'I).U4-
\\
( F.D.Jadhav ) \

Dy.Secretary-Cum-Head,
lvlahaRERA, Pune


